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Maharashtra_Stamp_Act_-_2015-1.pdf
- Mah.Stam
https://drive.google.com/file/d/0B7vLWbeWuMC p Act
YOTRFMDdCUERrXzg/view?usp=docslist_api
Pl see amendment done to article 34 of
Maharashtra stamp act, stamp duty of Rs 200/- is
payable on gift of husband, wife? Son, daughter,
predeceased sons wife, grand children for
residential and agricultural property. No where it
says about giving gift to parents. So concession of
stamp duty of Rs.200 is not available if children
give gift to parents.
Dear Professional Colleague,

ICSIProgram
We are thankful to the participants of the unique on Legal
and historical NCLT Conclave of WIRC held on 25th issues.
July 2015 @ Trident, Mumbai. We understand a
huge number of members throughout the nation
have also enjoyed live telecast of the convention.
Videos of the Programme have now been uploaded
over you tube. Those who missed the live conclave,
can view or download the same now: -

1. Inauguration session, Justice Suresh Gupte, CA
Yamal Vyas and Ad. Shardul Shroff: https://youtu.be/tQUHs0ZZGNk
2. Ad. Akhil Sibal: https://youtu.be/E6M6jOQjGoI

3. Ad. Jimmi Pochkhanawalla: https://youtu.be/sAbNj5Y6414
4. Ad. Chirag Balsara: https://youtu.be/DP_cYJdFW3g
5. Ad. Chetan Kapadia: https://youtu.be/y48VS9_iDnY

6. Panel Discussion: https://youtu.be/pMYRQjeo2Cg

Hope the above link will be useful for you.

Keep enhancing (Knowledge - Skills - Visibility)
Professionally yours,

10.8.15

CS Praveen Soni
Chairman PDC- Mumbai & Placement Committee
WIRC of ICSI,
M. 09420912345

Ca.Q4.What is the last date of holding an AGM for a AGM
coop hsg society?
Ca.Ajay Garg
Section
75
============>>>>>>>>
Ans: As per section 75 of MCS Act as amended
effective from 14.2.2013, every society shall hold
AGM by 30th September after the close of
cooperative year. In other words, no extension of
time is granted to the society to hold AGM after
30th September.
In case, society fails to hold AGM by 30th
September for any reason, the same should be
reported to the Deputy registrar of your ward, who
shall appoint an authorised officer to conduct AGM
after 30th September at the cost and expense of
society including payment of fees to the authorised
officer.

Ca.Q5.As per the new provision the election of the Election
managing will be conducted under the supervision
of the registrar. Our society has completed the
period of five years and the same has been
intimated to the registrar, but nothing has been
herd from them. What should be done in these
circumstances.CA.K.T.Baldia
========>>>>>>>>
Ans by CA. RAMESH PRABHU :

12.08.15

W..e.f 14.2.2013, MCS Act,1960 has been amended
and all cooperative societies elections are held by
the duly appointed election officer by state
cooperative election authority. Every deputy
registrar is designated as election officer for the
respective ward or taluka. Every society has to
submit list of voters in E-2 form and certificate in
E-3 form to the Deputy registrar of the respective
ward/talk six months prior to the expiry of the
term. In case, your society has submitted such E-2
and E-3 form, I suggest you to file an RTI before
deputy registrar office and also election authority
office, old central building, pune by attaching the E2 & E-3 forms xerox demanding action taken
report. You will certainly get the election officer
within a period of one month within which a public
information officer (PIO) has to reply to your RTI.
From Adv. Ranjan Rajgor

�With the Income Tax Department becoming net
savvy and going online, it has become very easy for
them to identify discrepancies in your papers and
to keep a close eye on almost every financial
transaction. Therefore, while filing return, one
needs to be extra careful. Any wrong details
furnished might put you in trouble.
From past few years, almost every taxpayer is
receiving notices from Department. Now, it has
become important that every provision and clause
of tax laws shall be strictly abided. There are few
reasons due to which notices are being issued and
these reasons are very common among taxpayers.
Find below, things to note to avoid notice from
Department:

1. Always file your return timely and correctly –
Every assessee liable to file return shall do the
same within due date. While filing return due care
must be taken to avoid any mistake. Details
required in return shall be truly and fully disclosed.
Notice shall be issued, if any default found.

2. Balance between Income and Expenses/
investments – Ignorance regarding balance
between income and expense/ investments may
become an issue. Many times it is found that
assessee invests more than what they earn and
then they have to justify the source of funds which
has been used for investment. If balance is not
properly maintained then be ready to receive
notice.

3. Gifts credited to your account – Assessee are
generally found taking gifts from friends and
relatives. Gifts taken may be in cash or kind. If such
gifts appear in your account then do not forget to
document the evidence for the same. Department
may ask for details and source of gifts received. If
proper and satisfactory evidence not provided then
department shall issue notice regarding the same.

4. Check your Form 26AS (Tax Credit Statement) –
Form 26AS is an easy way to find out the details of
TDS deposited on your behalf. You should always
go through your 26AS to match the TDS with the
books of accounts. Any mismatch found may
appear in the notice from department.
5. Pay Advance Tax – Advance tax shall be paid if
the tax liability for a financial year is more than Rs.
10,000. Such tax shall be paid within the same year
on the basis of self assessment. Any assessee liable
to pay advance tax shall pay it within due date as
specified. Failure to which you can get notice from
department.
6. Non-Declaration of Exempt Income – All income
earned are generally taxed but there are few
income which are exempt from payment of tax.
Assessee generally does not disclose such income
while filing their return thinking that as no tax is
paid on such income it is not necessary to disclose
it. But this is a myth which needs to be cleared.
Incomes like long term capital gains tax from
equity, dividends received on equity shares of
Indian companies, saving bank account interest up
to Rs. 10000 etc. though exempt shall be disclosed

while filing your return.

7. High value transactions – If there is high value
transactions either for investments or spending
then chances of you getting the notice from IT
Department are very high. There are few
transactions which are reported to the IT
department under Annual information Returns
filed by respective companies and may attract an
enquiry ranging from simple to exhaustive by IT
department. Any high value transaction should be
incurred in planned way. Examples of such
transactions are:

• Credit card usage of more than Rs. 2 lakhs p.a.
• Investing in FDs for more than Rs. 5 lakhs
• Depositing more than Rs. 10 lakhs in your bank
account
• Investing more than Rs. 2 lakhs in MFs or Rs. 1
lakh in shares
• Buying or selling property over Rs. 30 lakhs

8. Interest from FDs or Savings A/C – Utmost care
shall be given in interest received from banks.
Assessee believe that as banks deduct 10% TDS on
the deposits interest, there is no need to pay tax on
the same by them. In such case, facts are other way
round which shall necessarily be understood to
avoid notices. Though bank deducts TDS but you
are suppose to pay any additional tax depending on
your income tax bracket.
For instance, If you are 30% tax bracket and you
have FD in bank of Rs. 10 lakhs. Interest rate on the
same is 10%. This means interest received is Rs.
1,00,000. Now, the bank pays Rs. 90,000 after
deducting TDS @ 10% i.e. Rs. 10,000 and pay to the
government. As you are in 30% tax bracket, you
actually need to pay 30% to government, which
means that at the end of the year you need to pay
additional Rs 20,000. If you are not doing the same,
then you might be inviting trouble for future in
form of notice.
Mistakes are common, if due care taken then it can

be avoided to a great extent. Therefore, small
points as stated above shall be kept in mind to
escape from notices

14.08.201 Dear Members,
5
Pl Note following

We will stick to CHS - Co operative housing society
related know how.. No greetings msg please..
You can asked / share query related to CHS for the
betterment of our society.
We will get answer from the expert..

Please do not post, THANK YOU, GREETINGs,
sayings in this group. This may deliute the very
purpose of emriching and empowering group
members on CHS and related civic issues in the
respective year.

This meant only for posting of CHS matters or any
Local Issues need to be taken before the authorities
or Jointly to be fought. Plz all group members take
note of it.
Group Admin

14.08.201 Qw:99/14.08.15:
Associate
5
members
Can an Associate Member ( am not a Co Owner obf
property) in Absence of First Share Holder in an
AGM Attend it , take part in any Discussions in it ,
place my opinion for any Points or have right to
speak in any matter of it or Vote in that AGM .
Can I an Associate Member ( am not a Co Owner of
property) can attend only AGM or all Meetings in
which First Member is allowed to attend like SGM
and Emergency meetings in Absence of First
Member
Now in new Bye Law atleast One AGM is must in 5
years to remain Active and avoid expulsion. If the
First Member don't attend a Single AGM in 5 years

and In his absence Associate Member Attends
atleast one AGM then will the First Member be
considered a Active member or Non Active
member.
This Bye Law of atleast One AGM is must in 5 years
to remain Active will be considered after 2014 or
the attendenace prior to 2014 will be considered.

I as an Associate Member (am not a Co Owner of
property) can not have any priviledge of Member
by default. Can First Member Give consent letter to
Associate Member with complete authority to do
all acts of society such as Applications,
Representations, Getting any information of society
or any matters in absensce of First Member or can
a First member issue a POA to Associate Member
for Handling all Matters related to society.
Can an Associate Member (am not a Co Owner of
property) contest Election and Hold Position in
Mananging Commitee if full consent given by First
member

===========>>>>>>
Ca.Q6: Elaborate provisions of Associate member
and their election to MC, and what to do with those
associate members on MC, who are not eligible to
become even associate member under new Byelaw.
========>>>>>>>>>

Ans by CA. Ramesh Prabhu :
As per new bye laws only joint owners of the
property/flat can become the associate member.
However, if there are some associate members
whose name is incorporated as per old bye law by
accepting Rs.100/- as entrance fees as a joint share
holder in the share certificate who is not owner of
the property, till such associate member name is
deleted from the share certificate after adoption of
new Bye-law, they continue to be associate
member. Such associate member is entitled to
attend AGM, vote and contest election by taking

NOC from first member.

In order to get those associate members who are
not joint owner of the property and want to get
them disqualified from MC, you need to do the
following:
(1) New byes has to be adopted and approved by
registrar
(2) MC member name should not be in the share
certificate as joint holders
(3) MC need to issue member ceasation letter as
per Bye-law no.55 of new model Bye-law has to
issued.
After all the above, if MC member does not resign,
the aggrieved member should file an application
before deputy registrar to order removal of such
associate members who are not joint owners of
property.
In case, associate member attend the AGM, it will
be on behalf of member only and therefore,
associate member attendance will in the AGM will
be treated as the attendenace of member on AGM
and will b treated as Active member. Plz note that
associate member, even if he is a joint owner as a
member he does not have an independent status.

14.08.201 Qw98:I wanted to know whether we can hold Election
5
election in the absence of election officer?
ANS BY CA.Ramesh Prabhu :
Since amendment done to MCS Act, 1960 effective
from 24.2.2013, the election to each and every
society has to be done by the election officer
appointed by the State cooperative election
Authority. Therefore, in the absence of election
officer, you can not hold the election. The election
in the absence of election officer has to be
postponed to the date when election officer is
available.

Qw 97:Question for Mr Prabhu's guidance :
Our society was originally a 4 storied structure.
Subsequently, floors 5-7 were built. Earlier

residents were not desirous of availing lift facility
(barring floor 4) which was then built to only
service floors 5-7. Two questions about this 1. Should the lift maintenance be a part of the
society responsibility?
2. Do all residents also have to contribute towards
it?
Presently only residents 4-7 are contributing &
maintaining said lift.
========>>>>>>>>>>>>

Ans by CA. RAMESH PRABHU :
Since the lift was specially built for servicing the
flats of 4 and above, it is proper to collect charges
from 4th floor onwards only. The bye laws
provides
that
the
contribution
towards
maintenance of lift to be shared equally by all the
flat owners of the building in which the lift is
installed. In your case the additional construction
has been done and lift is not stopping at 1st to 4th
floor and is installed for those exclusive floors.
Therefore it is proper, legal, logical and justified to
collect lift maintenance only from 4th floor and
above flat owners whose exclusive benefit such lift
is installed.

Qw 96: Sir, can adhoc committee before
registration of society collect maintenance charges
and give receipt for the same. If yes then is there
any service charge/tax applicable on the amount
collected Thanks
=========>>>>>>

Ans by CA. RAMESH PRABHU :
Normally it is the stutory obligations and duty of
builder to maintain the property till the society or
any legal entity to manage the complex is
registered. It is observed that in many builders
neither register the society nor maintain the
property and provide common services like
security, water supply, common electricity,
cleanliness etc. In such cases, it becomes necessary
for flat owners to come together and form an Ad

hoc committee to manage day to day affairs.

In such cases, you form an ad hoc committee of
proposed societies by holding the meetings of flat
owners, obtain signature, record the minutes in
which a resolution authorising the adhoc
committee to collect service/ maintenance charges
at a particular amount/rate, issue bills, receipts
and spend money for common services can be
passed. Unless until you get Permanent Account No
(PAN) you will not be able to get service tax
numbers even if you are liable. Similarly, to get
PAN, society need to be registered.
Thus I am of the opinion that you need not collect
service taxes. However, the adhoc committrr will
be able to issue bills and receipts based on
resolutions passed.

15.08.201 Qw 95/14.08.2015;
5
A G M ghenyasathi election chi garaj ahe ka society
members 42 flat please mahiti sanga.
(Same in English: For AGM, you need valid
managing committee.
For Valid managing committee you need election.
For Election ... Adv. Neeta's turn!!!)
=======>>>>>>>>

Ans by CA. RAMESH PRABHU :
Till the managing committee is not disqualified
/dismissed by the Deputy registrar and appoints an
authorised officer in their place, the committee is
fully empowered to hold the AGM. They get all the
powers of regular committee. Any action done by
them under good faith and in the capacity of
managing committee is valid and is binding on all.
They also can initiate necessary steps to conduct
elections through the state cooperative election
authority.

Any body who is not officially removed by registrar

by issuing an order of dismissal such committees
are valid and legal and all actions which a regular
Committee does can be done by them

To conduct elections, the exiting committee need to
submit a certificate in E-2 form and list of voters in
E-3 form to the registrar who shall get the election
officer appointed under whose supervision and
guidance new Committee shall be elected

Qw94/15.08.2015 What is the difference between
attorney, barrister, lawyer, and solicitor? How
about advocate, counsel, counselor, or counselorat-law?
Lawyer is a general term for a person who gives
legal device and aid and who conducts suits in
court. An attorney or, more correctly, an attorneyat-law, is a member of the legal profession who
represents a client in court when pleading or
defending a case. In the US, attorney applies to any
lawyer. In the UK, those who practice law are
divided into barristers, who represent clients in
open court and may appear at the bar, and
solicitors, who are permitted to conduct litigation
in court but not to plead cases in open court. The
barrister does not deal directly with clients but
does so through a solicitor. The word attorney
comes from French meaning 'one appointed or
constituted' and the word's original meaning is of a
person acting for another as an agent or deputy. A
solicitor would be the UK equivalent of the US
attorney-at-law. Counsel usually refers to a body of
legal advisers but also pertains to a single legal
adviser and is a synonym for advocate, barrister,
counselor, and counselor-at-law. As to the
abbreviation 'Esq.' for 'Esquire' used by some
lawyers ... it has no precise significance in the
United States except as sometimes applied to
certain public officials, such as justices of the peace.
For some reason, lawyers often add it to their
surname in written address. However, it is a title
that is specifically male with no female equivalent,
so its use by lawyers should fade away.

SOURCE :
http://dictionary.reference.com/help/faq/languag
e/d11.html

Qw 93/15.08.2015. Hi we want to form a Apex
body for Panch Society though we have larger
federation with currently 9 Societies, as Panch
Societies got certain specific amenities which is not
a part of federation. But currently we have 4
registered Societies under Panch Societies and one
society not yet registered and under builder.
Builder is not helping and we have various issues.
Can any one help us to form that apex body?
Indranil, Panch Smruti
=========>>>>>>>

Ans by CA. Ramesh Prabhu :

To form a cooperative Housing Federation, you
need to have five registered cooperative societies.
In your case since presently 4 societies and you
will be able to form registered federation only after
registering the fifth society. Since you have a larger
federation of consisting 9 Societies, in order to
have another federation within the same complex,
you will have to obtain NOC from Federation of 9
Societies.
You are advised to meet the Free CHS legal
advisory cell of MSWA by taking a prior
appointment by calling on 42551414. Once you get
complete guidance from experts of MSWA
understanding your specific issues you may decide
to form another federation or get better legal body
to handle your specific issues.

Qw 92 15.08.2015: SIR, A chs in Girgaum
completed its Redev on self redev basis by
appointing a contractor. No OC is granted as yet.
Some members have already shifted in their new
homes. However, the chairman is not allowing
other members to rent out their flats for want of
OC. Is it fair or as per law. Phadnis.

==========>>>>>>>

Ans by CA. RAMESH PRABHU

As per the Greater Mumbai Development Control
Rules, 1991 or any applicable development control
rules across India, no one is allowed to occupy the
building without OC. Occupation certificate is the
permission giving by the planning authorities (i.e
in your case Mumbai Municipality) stating that
building has been completed as per the provisions
of development control Rules and is ready in all
respect to occupy the building. However, for one or
the other reasons, like not planting required trees,
covering balcony, not installing fire safety systems,
pending dues of property tax, not getting
completion certificate from the architect or
licensed plumber etc, the OC is not issued. Since in
the redevelopment project many are paying rent
and in a hurry to come back in their own flat start
occupying the building without OC.

Since in the given case, the society has allowed the
members to occupy the flat without OC which
means the society cannot refuse to give NOC to let
out the flats by members whom already allowed
totake the possession of flat.
Further as per new model bye-laws: to give flat on
rental basis by members NOC from society is not
required but need to inform the society about flats
given on rent along with copy of information of the
tenant given to the police station and registered
Leave and license Agreement.
So in your case, the member should take the
possession of flat and then give the flat on LL basis
by executing the LL registered agreement and
inform the society and police about the details of
tenant. In case, society objects the tenant
immediately a Complaint to bodged with police and
see that tenant is allowed to occupy the flat.
Qw: 91/15.08.2015
Sir our secretary has resigned nd elections are due

in nov.15. can we depute existng treasurer as
secretary and the other committee member as
treasurer in his place whether dat will amount to
co option??
===========>>>>>>>>>

Ans by CA. RAMESH PRABHU
Since the amendment to MCS act,1960, effective
from 14.2.2013, any General elections to the entire
committee memembers or election to fill the casual
vacancy due to resignation/ dismissal or
resignation of any committee member (earlier the
same is filled by co-option now has to be done as
by-poll) and election or changes in the designation
of committee members /office bearers has to be
done through and in the presence of election
officer appointed by the State cooperative election
Authority. In other words, in your case changes
within the committee members about their
designation amounts to election of office bearers.
So legally you are required to approach the
registrar to depute election officer to elect the new
office bearers due to resignation of the Secretary.

Qw.90: In Thane, Wagle estate there is slum
named "Dnyaneshwar Nagar" structure owener Mr.
Patil as per record &upstair first floor some Mr
pawar illegally occupied .my question is that "as
per SRA scheme is Mr Pawar become leagally
occupier /owener or any how? Pl guide me
Thanks.
=========>>>>>>>>

Ans by CA. RAMESH PRABHU :
As per the latest changes done in the SRA
provisions about the eligibility to get a free house
to the upper floor occupier is also will be
considered. The upper floor resident should be
different family, has separate electric bills, names
of such persons should be entered into election
rules prior to 1.1.2000.
So you are advised to check about the above

conditions and if pawar fullfills all of them, in such
cases he will be entitled to get new house under
new SRA guidelines.

19.08.201 Qw 89/19.8.2015: Gm sir..Kindly advise is it
5
possible to get Deemed conveyance of leasehold
property.society is paying lease rentals to the
developer and has passed a resolution saying
conveyance to be obtained on onwership basis but
the land is leasehold land.what happens after the
expiry of the lease?? Flat gets automatically
transferred to the flat owners or flat owners will
have to vacate the premises..
Kindly advise
=========>>>>>>>>>>

Ans by CA. RAMESH PRABHU

Under Transfer of property Act,1882, a right, title
and interest in the immovable property can b
transferred by two ways:

(1) Freehold basis which means, the buyer get all
the rights, title and interest in the property without
any restrictions by executing sale or conveyance
dees in favour of buyer by the seller. The seller or
their legal heirs will have no control thereafter in
the property.
(2) Leasehold basis which means the use and
occupancy of the immovable property is given by
the owner to leasee by executing a lease deed for a
certain period to use and occupy on certain terms
and conditions including the manner of use of such
property and on payment of certain lease rent. So
in order to answer your queries, we need to go
through the lease rent executed between the owner
and builder. In your case between the developer
and society.
Any lease rights by paying proper compensation to
the owner/lessor, one can get freehold rights.
In fact, in your case, I can make out that builder/
developer has executed the lease deed in favour of

the society and you are paying lease rent. Now
society must be negotiating with the developer to
give freehold rights which is possible.

In case, you are not able to do anything, in such
case, the ownership of building will remain with
you and land rights will remain with lessor. Till the
building
becomes
completely
dilapidated,
irrespective of the clauses in the lease deed, owner
cannot ask you to vacate the building If he has to
do so, he has to pay the compensation to you and
the matter may go to court of law. Once the
building due to dilapidated condition local
authorities evict and demolish the building and
mean time lease period has expired and is not lease
period is not renewed, you will not be able to
reconstruct the building.

So you are requested to meet our Free Legal
Advisory cell of MSWA at A2-302, Laram center,
opp:Railway station, near bus depot, Andheri-w,
Tel : 42551414/32 by taking prior appointment
with all recent documents including lease deed and
agreement for purchase of flat.
Qw88/19.8.2015: Question
Could you explain how to start a federation of CHS.
There are multiple society's
Total 15 buildings with over 1000 apartments.
The election process Managing Committee etc.
==========>>>>>>>

Ans by CA. RAMESH PRABHU :
Since the amendment done to Maharashtra
cooperative societies Act, 1960, elective from
14.2.2013, election to all types of societies
including housing society has to be conducted by
the Election officer appointed by the State
cooperative election authority (SCEA).
Following elections are to be done by the election
officer as per Mah cooperative societies (election to
committee) Rules,2014 and the notification issued
by SCEA from time to time

(1) Before the expiry of the term of the committee
by conducting election in Special General body
meeting (SGM) on the basis of voters list given by
the committee(firm E-3) and report regarding the
expiry of term as per form E-2 given to the
registrar. If the number of members in cooperative
hsg society is less than 200 elections are done in
SGM by giving 15 days notice unless the society
demands election program of 35 days by passing a
resolution in such SGM called to hold election
immediately.
Where there are more than 200 members,
elections are done by following 35 days election
program.

Depending on number of members committtee
members are elected. 5 seats are reserved for all
CHS like two for women, 1 for SC/ST, 1 for
Numadic Tribe/ other backward and 1 for Special
backward class.
The reserved seats can be filled by only those class
of members otherwise need to be kept vacant.

(2) Election of office bearers on getting new
committee elected or on the resignation of any
office bearers or inter change of office bearers need
to be done in the committee meeting in which
election officer appointed by SCEA need to be
present.
(3) Any casual vacancies arise in the committee
due to death, resignation or disqualification or
removal of the committee members, the election in
the form of by-poll need to be done by getting the
appointment of election officer by the SCEA.

Regarding the formation of Federation, any five
societies in your layout pass a resolution to form
the federation, elect the chief promoter and submit
the proposal of registration of federation to the
Deputy registrar of your ward.
You may want to have personal discussion and free

legal advice, in such case, plz call MSWA office on
42551414/32 and take the appointment for any
week days from 10am to 6PM and get your queries
solved.

Qw 87/19.8.2015:Is education fund payable for 1415 by society.
=========>>>>>>>>

As per new section 24A effective from 14.2.2013,
societies need to collect education fund as per byelaws. As per bye-laws of CHS, Rs.10 per member
per month need to be collected and separate fund
need to be maintained.
The society from this fund require to do the
training and education of committee members,
staff and members from the notified institutions
federations which has been done.

Section 24A also provides, education fund at the
rate notified, need to be paid annually to the
notified institutions and Federations but presently
as per my knowledge no such notification to pay
education fund is published. So effective from
2013-14 onwards till proper notification is issued,
you need not pay any education fund to any one
but need to do the training and education at the
society through notified bodies which has been
done by paying training fees
Qw 86 / 19.8.2015. Sir. In our society, there are
quite a few members who have sublet their flats
without submitting any docs viz agreement, police
clearance, NOC payment etc to the society. What
action as per the bylaws, can the society take on
such members. Vincy
==========>>>>>>>>

Ans by CA. RAMESH PRABHU :
For any breach of bye-laws, the managing
committee need to issue showcase notice for levy
of penalty including legal proceedings to expell

from the society on persistent default.

The explanation and compliance in writing can be
taken or call in SGM and after hearing levy the
penalty and if required to file a case on cooperative
court to evict the tenant etc can be done.

Any legal actions depend on the response given by
the members. Even, the society can pass a
resolution unless and until proper identity of the
tenant is not submitted, the tenant may be
retrained to enter the society compound.
Qq 85/19.8.2015: Sir this is DPGondhali from
Powai Park Chs Ltd Question...

Will there be increase in property tax if the Car
Parking area is permanently covered with plastic/
galvanized sheets.Does it need in permission from
Muncipalty?
=============>>>>>>

Ans by CA. RAMESH PRABHU :

Any construction temporary or permanent like
plastic or galvanised in municipal area even within
the compound of the society requires MCGM
permission legally.

If some society allows the member to construct and
no member of the society complaints to MVGM,
action for demolition may not be initiated but
legally permission from MVGM is a must.
For covered area and open car parking property
taxes at different rates are charged. In other words
covered car parking certainly will be charged more
than the open car parking.

Transfer of shares and interest of the deceased
Member in the capital / property of the of the
Society to the heir
MCS MODEL BYE LAWS:

Bye Law No 34: Where a Member of the Society
dies without making a nomination, or no nominee
comes forward for transfer, the Society shall invite
within six month from the information of his death,
claims or objections to the proposed transfer of
Shares and interest of the deceased Member, in the
capital/property of the Society, by a public notice,
in the prescribed form, exhibited on the notice
board of the the Society. It shall also publish such
notice in at least two local news papers, having
wide circulation. The entire expenses of
publication of the notice shall be recoverable from
the value of shares and interest of the deceased
Member in the capital/property of the Society.
After taking into consideration the claims or
objections received, in response to the said notice,
and after making such inquiries as the committee
considers proper in the circumstances prevailing,
the committee shall decide as to the person, who in
its opinion is the heir or legal representative of the
deceased Member. Such a person will be eligible to
be a Member of the Society subject to the
provisions of the bye-laws Nos. 17(a) or 19,
provided that he gives an Indemnity Bond along
with his application for Membership in the
prescribed form, indemnifying the Society against
any claims made to the shares and interest of the
deceased Member in the capital/ property of the
Society, at any time in future, by any person. If
there are more claimants than one, they shall be
asked to make the affidavit as to who should
become a Member of the Society and such person,
named in the affidavit shall furnish the indemnity
bond as indicated above along with application for
Membership, referred to above. If however, the
committee is not able to decide as to the person
who is the heir/legal representative of the
deceased Member or the claimants do not come to
the agreement, as to who should become the
Member of the Society, the Committee shall call
upon them to produce succession certificate from
the Competent Court. If, however, there is no
claimant, the shares and interest of the deceased
Member in the capital/property of the Society shall
vest in the Society

Bye Law No. 17(a):

No individual shall be admitted as a Member of a
Society except the following that is to say –
i. Individual who is competent to contract under
the Indian Contract Act, 1872;

ii. a Firm, Company or any other Body Corporate
constituted under any Law for the time being in
force, or a Society registered under the Societies
Registration Act, 1860;
iii. a Society registered, or Deemed to be
Registered, under the Act;
iv. the State
Government;

Government

or

the

Central

v. a Local Authority;

vi. a Public Trust registered under any Law for the
time being in force for the registration of such
trusts;

Bye Law 19:
a. An individual / applicant who is eligible to be the
Member and who has applied for Membership of
the Society in the prescribed form, may admitted as
Member by the Committee on complying with the
following conditions :i. applicant has fully tendered the value of at least
Ten shares of the Society,along with his
Application for Membership;
ii. applicant has paid the Entrance Fee of Rs. 100/-,
along with the Application for Membership;

iii. applicant has submitted the application as
prescribed, of the particulars in regard to any
house, plot or flat owned by him or any of the
Members of his family, anywhere in the area of
operation of the Society;

iv. applicant has submitted undertaking in the
prescribed form to the effect that he shall use the
flat / unit for the purpose for which it was
purchased by him;
v. applicant has furnished an undertaking in the
prescribed form, if he / she has no independent
source of income;

vi. applicant has submitted, along with the
application for Membership of the Society, a
certified copy of the agreement, duly stamped and
registeredentered into by him / her/ them with the
Promoter Builder or Transferor under Section 4 of
the Maharashtra Ownership of Flats Act;

Eligibility of Corporate Bodies for Membership
of the Society Conditions forIndividuals desiring to
be Member of the Society

vii. applicant has furnished such other
undertakings/declarations, in the prescribed forms
as are required under any law for the time being in
force and such other information as is required
under the Bye-laws of the Society along with the
application for Membership.
viii. In case of Societies registered under the
jurisdiction of special planning Authority like
CIDCO / MHADA / SRA / MMRDA etc. the applicant
should be eligible person as per the provision of
respective Act and the directives of the Govt. / the
Planning Authorities, if any.
Note: The conditions at (iii), (iv), (v), and (vii)
above shall not be applicable to the Promoter
Builder, applying for Membership of the Society, in
respect of the unsold flats.

b. An Individual, a Firm, a Company or a Body
Corporate, registered under any Law for the time
being in force, who/ which is eligible to be
an Associate Member and who/which shall apply
through Member in the prescribed form for such
Membership, along with the entrance fee of

Rs.100/-, may be admitted as Associate Member by
the Committee.

c. A Firm, Company or any other Body Corporate,
registered under any law for the time being in
force, which is eligible to be a Member of the
Society and has made an application for
Membership of the Society in the prescribed form
may be admitted as a Member by the Committee of
the Society on complying with the following
conditions :i. applicant has sent, along with application for
Membership of the Society, a certified copy of the
agreement duly stamped entered into by it, with
the Promoter(Builder) or transferor under Section
4 of the Ownership Flats Act.1963,with certified
copy of resolution of the firm or company as the
case may, authorizing to sign the application.

ii. applicant has paid, along with application for
Membership, full value of at least 10 shares and
entrance fee of Rs. 100/-.
iii. applicant has complied with the conditions
mentioned in the notifications, issued by the State
Government, from time to time, under the Second
Proviso to Section 22 of the Act.

iv. applicant has furnished the undertakings /
declarations in the prescribed forms required
under any law for the time being in force along
with the application for Membership.
Note : The conditions at (i) and (iii) shall not be
applicable to the firm/ company of the Promoter
Builder, applying for Membership of the Society in
respect of the unsold flats.
J.B.Patel (Jeby)
RTI & Housing Societies' Activist

Dear members, this group is created so that any
valueable information is shared affecting each one
of us including CHS matters. So Pls forward to all as

this may be useful to maids and security service
persons etc working in your society. If possible do
take it out on letter head and give to all members
of your society and display on notice board for the
benefit of workers/staff in your bldg.

Any one need MEDICAL FINANCIAL HELP contact
foll. Trust
�
�Sir Ratan Tata Trust Bombay House, Homi Mody
Street, Mumbai 400 001 Call: 022-66658282
�Reliance Foundation (Previously Ambani Public
Charitable Trust) 222 Maker Chambers IV, 3rd
Floor, Nariman Point, Mumbai - 400021 Call: 02244770000, 022-30325000
�Amirilal Ghelabhai Charitable Trust 71, Gitanjali,
73 / 75, Walkeshwar Road, Mumbai - 400006

�Asha Kiran Charitable Trust C/o Radium Keysoft
Solutions Ltd, Call: 022-26358290 101, Raigad
Darshan, Opposite Indian oil Colony J.P. Road,
Andheri (w) Mumbai 400 053
�Aspee Charitable Trust C/o Americal Spring and
Pressing Works Pvt. Ltd P.O. Box No. 7602, Adarsha
Housing Soc. Road, Malad (w), Mumbai 400 064 ,

�Aured Charitable Trust 1-B-1 Giriraj, Altamount
Road Mumbai 400 026, Call: 022-23821452, 02224926721
�B. Arunkumar & Co. 1616, Prasad Chambers,
Opera House, Mumbai - 400004

�B D Bangur Trust C/o Carbon Everflow Ltd.
Bakhawar, 2nd Floor, Nariman Point Mumbai
400021

�Bombay Community Public Trust (BCPT) 5th
Floor Regent Chambers, Nariman Point, Mumbai
400021, Call: 022-22845928 / 022-22836672
�Burhani Foundation 276 Dr. D. N. Road Lawrence

& Mayo House Fort Mumbai-400001

�Century Seva Trust Century Bazar, Worli, Mumbai
- 400025

�Centre for Research & Development Shreyas
Chambers,Ground Floor, 175-Dr. D.N. Road, Fort,
Mumbai - 400 001
�Chief Minister's Relief Fund, Government of
Maharashtra Mantralaya, 6th Floor Nariman Point,
Mumbai - 400020

�Damodar Anandji Charity Trust 66, Vaju Kotak
Marg, Near G.P.O, Mumbai -400001

�Diamond Jubliee Trust Aga hall, Nesbit Road, Opp.
St. Mary's High School Mumbai 400010, Call: 02223775294, 022-23778923
�Dharma Vijay Trust C/O Kilachand Devchand &
Co. New Great Insurance Bldg., 7, Jamshedji Tata
Road, Mumbai - 400020

�Dharamdas Trikamdas Kapoorwala 46, Ridge
Road, Rekha No.2, 4th Floor, Mumbai - 400006
�Dhirubhai Ambani Foundation Reliance Industries
Limited Reliance Centre, 19, Walchand Hirachand
Marg, Ballard Estate, Mumbai 400 038. Tel : 02230327000

�Dhirajlal Talkchand Charitable Trust Shailesh
Niwas, Subhash Lane Daftary Road, Malad (E),
Mumbai - 400097
�Dhirajlal Morarji Ajmera Charity Trust 37 - A,
Sarang Street, Mumbai - 400003
�Dipchand Gardi Charitable Trust Usha Kiran, 2nd
Floor, Altamount Road, Mumbai - 400006

�Divaliben Mohanlal Charitable Trust Khatau
Mansion, 1st Floor, 95-K. Omer Park, Bhulabhai
Desai Road, Mumbai 400 026

�Ekta Charitable Trust 4/444, PanchRatna, Opera
House, Mumbai -400004

�Eskay Charitable Trust C/O Caprihans India Ltd.,
Shivsagar Estate, 'D' Block, 2nd Floor, Dr. A. B.
Road, Worli, Mumbai - 400018
�Excel Process Pvt. Ltd. Charitable Trust 117 / 118,
Mathurdas Vasanji Road, Chakala, Andheri (E),
Mumbai - 400093
�Fazalbhoy Charitable Trust Near Liberty Cinema,
Marine Lines, Mumbai -400020
�Gala Foundation Behind Vakola Municipal Market,
Nehru Road, Vakola, Santacruz(E) Mumbai 400 055

�Garware Foundation Trust Chowpatty Chambers,
Mumbai - 400007
�Gokak Foundation Forbes Bldg., Forbes Street,
Mumbai - 400023

�Goodlass Nerolac Paints Ltd. (Trust) Nerolac
House, A. G. Kadam Marg, Lower Parel, Mumbai 400013
�Govind Dattatraya Gokhale Charitable Trust
Kalpataru Heritage, 5th Floor, 129, M.G. Road
Mumbai 400 023, Call: 022-22673831
�Harendra
Dave
Janmabhoomi, 3rd
Mumbai 400 001

Memorial
Trust
Floor, Janmbhoomi

C/O
Marg

�Helping Hand Charitable Trust 3, Vidarbha Samrat
Co-op Hsg. Society 93-c, V.P.Road, Vile Parle (West)
Mumbai - 400 056 Tel: 022-6147448

�Hiranandani Foundation Charitable Trust
Olympia, Central Avenue, Hiranandani Business
Park Powai, Mumbai 400076
�Herdillia

Charitable

Foundation

Air

India

Building, 13th Floor Nariman Point Mumbai 400
031, Call: 022-22024224

�Hirachand Govardhandas 222, Maker Chambers
1V 3rd Floor, Nariman Point Mumbai 400 021

�H. M. Mehta Charity Trust Mehta House, 4 th
Floor, Apollo Street, Khushru Dubhash Marg,
Mumbai - 400001
�H. S. C. Trust Ready Money Mansion, Veer
Nariman Road, Mumbai - 400023

�Jamnalal Bajaj Foundation Bajaj Bhavan 2nd
Floor, Jamnalal Bajaj Marg, 226 Nariman Point,
Mumbai 400 021, Call: 022-22023626

�Shree Siddhivinayak Temple Trust Prabhadevi,
Mumbai - 400 028, Tel. 022-24373626 : Medical Ad
Form is available on the Web.
Please see their Web site for details.
�उपर बताये हु ए सभी
सहायता

है . सभी को

और

करे

को

Qw 84/19.8.2015: What remedy is available if any
person collects share money or any other sum by
misrepresentation to the propsective membersin
the name of the consumer society to be registered?
========>>>>>>>>

Ans by CA. RAMESH PRABHU: No one is authorised
to collect any share money or entrance fees to form
any type of society unless and until, the registrar
grants the name reservation letter and the
promoters pass a resolution to authorise the chief
promoter to collect such funds. As you say, if any
one collects such amount by misrepresentation, it
amounts to fraud and cheating, you have to file an
FIR at the relevant police station under section
420 of Indian penal code,1860 or complaint to
economic offense wing at the police commissioner
office with a copy to registrar.

Qw. 83/19.8.2015: when a building is redeveloped,
and a member aquires additional floor space, is
there requirement to pay stamp duty/any other
charges on the additional area? Who is liable for
such payment?
==========>>>>>>>>

Ans by CA. RAMESH PRABHU

When a new flat is given with additional area or the
same area in the new building, a permanent
alternative accommodation agreement between
the society, develop as confirming party and the
member need to be executed and registered by
paying applicable stamp duty. Normally the stamp
duty at 5% on the cost of construction of the entire
new flat including the additional area shall be
calculated and need to be paid. The cosy of
construction as per latest ready reckoner is
Rs.25000 per Sq.meters and registration fees of 1%
or Rs.30000 whichever is less.

Normally this cost of stamp duty and registration
has to be paid by the developer. The same should
be part of terms and conditions of redevelopment
agreement.
29 March, 2015

Legal profession is not a commercial activity Running of office by an Advocate in a building
cannot be termed as Commercial activity Electricity rates fixed for Commercial user cannot
be charged
SUPREME COURT OF INDIA
Before :- Arijit Pasayat & H.K. Sema, JJ.
Civil Appeal No. 1065 of 2000. D/d. 24.8.2005

Chairman, M.P. Electricity Board and Ors. Appellants
Versus
Shiv Narayan and Anr. – Respondents

QW/VV/063/19.08.2015
Who is d authorise person to sign on share
certificate?

Answer by V.Viswanathan
As per the face of the share certificate as
prescribed in form 1 the share certificate has to be
signed by chairman secretary and one committee
member. However the managing committee can
decide to authorize any other committee member
to sign to
************************
QW/VV/064/19.08.2015
Is it legal to make a structure on the Terrace for
roofing ...

Answer
Any construction be it temporary or permanent to
be done has to take place only after permission of
the planning authority for vasai taluka being
Vvcmc. The society has to apply for permission pay
necessary development charges as per DCR
(development control rules) only then construct.
However practically no one does it and all societies
have done so without any permission
************************

QW/VV/065/19.08.2015
Sir need ur guidance...
Which documents a society should have/take from
builder (health check of society) to avoid any legal
problems in future like for.. Conveyance,
redevelopment etc...
Prof. Anand, secretary Rushabh Tower
Answer by V.Viswanathan
I have long list of documents which cannot be sent
here. Please message your email id I shall arrange
to send it and also post it on our website
************************
QW/VV/066/19.08.2015

Hello need a suggestion, a member in our society
without permission of society lend his house on
rent, and apart from this his house being on ground
floor, he intends to give it on rent for commercial
basis, what action can be taken?
Answer by V.Viswanathan
Minimum 8 days prior to giving the flat on rent the
Memebr has to Intimate society. Permission as
such not required. Also flat cannot be given on
commercial. Approach municipality for change of
use. And police station if given on rent without
intimation and also collector of stamps if no stamp
duty is paid and registered
************************

QW/VV/067/19.08.2015
Sir, we have a stilt parking which is full. The society
intends to allot the common area to the members
who do not have stilt parking at some premium
one time charge so that the space is reserved for
that particular member. Is this legal?
Answer by V.Viswanathan
As per the new bye laws the parking policies has to
be decided by the general body only. So you can do
it. However care has to be taken that those
members should not misunderstand to be owners
of such parking place
************************

QW/VV/068/19.08.2015
Dear sir there is one question i am treasurer of d l
shelter chs ltd there is one problem in our society
commitee member is kept one german sheferd dog
for his safety and when that dog make huge noise
day and night all members are doing complaint
against this we have file police complaint also but
they says its society issue we can not intefear
please suggest if there is any provision to control
this type of issues??
Answer by V.Viswanathan

Pets in a house is regulatedl by the policies so
maintained by the municipal authority. Ideally you
should approach Vvcmc for the same and also
represent your case to the managing committee
who in turn has to take appropriate action against
the erring member
************************

QW/VV/069/19.08.2015
Auditor can do audit of any society for maximum 3
years in a row. Whether this rule is applicable for
all the societies irrespective of No. of members of
that society OR it is applicable only to those
societies having more than 100 members?
Answer by V.Viswanatan
The auditor has to be changed after the third
means from the fourth year you have to appoint a
new auditor. It's applicable to all types of society
irrespective of the size of the members
************************

QW/VV/070/19.08.2015
One of our members of MC has sold flat. Can we
select/elect another? Pls. Guide us sir.

Answer By V.Viswanathan
Once the flat is sold the managing committee
ceases to be sold. Even if one society has to appoint
one committee member also the new election rules
dated 11.9.14 has to be strictly followed. Means
informing the registrar thru SCEA who will depute
person to conduct the election for one single seat
PANCHNAMA
*************
It is nowhere stated about the word "Panchanama"
but it can be construed from the language of the
certain provisions of Cr.P.C. viz, Section 100 & 174
Cr.P.C.
Sec 100(4) to (8) Cr.P.C. stipulated the procedure
with regard to search in presence of two or more

respectable and independent persons preferably
from the same locality are required. Respectable
means a person who is not dis-reputed. Search
proceedings should be recorded by the I.O. or some
other person under his supervision. The occupant
or some other persons on his behalf should be
allowed at every stage of proceedings of search and
seizure.
To create confidence in the mind of court as
nothing is implanted and true search is made and
things seized were found real, all the necessary
steps for personal search of officer (Inspecting
party) and panch witnesses should be made. Any
over writings, corrections, and erasures, in the
panchanama should be attested by the witnesses.
SOME CITATIONS ON PANCHANAMA

1966 AIR SC 119
Aghnoo Nagesia Vs.State of Bihar
This is a landmark judgment regarding
admissibility of the content of Discovery/Recovery
which is obtained during police custody of accused
which is tested on the touchstone of judicial as well
as constitutional scrutiny and remain intact till
today. Ration laid down in this judgment is
“confession or an admission is evidence against the
maker of it if it admissibility is not excluded by
some provisions of law - no part of the confessional
statement is receivable in evidence except to the
extent that ban of S. 25 is lifted by S. 27 of the Act test of severability that if a part of report is
properly severable from the strict confessional part
then the severable part could be tendered in
evidence is misleading and the entire confessional
statement is hit by S. 27 of the Act.”

2001 (9) SCC 362
Mohd.Aslam Vs.State of Maharashtra Police
officer's evidence about recovery - panch witnesses
to recovery panchnama turned hostile - held,
evidence of police officer not vitiated.
AIR 1978 SC. 933

State of Kerala v. Alasserry Mohd.
It is settled law that every deviation from the
details of the procedure prescribed for search does
not necessarily lead to the conclusion that search
by the police renders the recovery of the articles
pursuant to illegal search, irrelevant evidence nor
the discovery of the fact inadmissible at the trial.
Weight be attached to such evidence depends on
facts and circumstances in each case. The court is
required to scan the evidence with care and to act
upon it when it is proved and the court would hold
that the evidence would be relied upon.

AIR 1956 SC. 411
Sunder Singh vs. State of Uttar Pradesh
A three–Judge bench of this Court held that U/s.
103 (New Sec. 100 Cr.P.C.) of the Cr.P.C. 1898
though respectable inhabitants of the locality were
not associated with the search, that circumstance
would not invalidate the search. It would only
affect the weight of the evidence in support of the
search and the recovery. At the highest, the
irregularity in the search and the recovery would
not affect legality of the proceedings.
AIR 1963 SC 8221
Radha Krishna vs. State of U.P.
This court held that the evidence obtained by
illegal search and seizure would not be rejected but
requires to be examined carefully. Earlier view of
the Supreme Court over ruled by implication by
this Judgement.
AIR 1980 SC 593
State of Maharashtra Vs. Natwarlal Damodardas
Soni Even if the search was illegal, it will not affect
the validity of the seizure and further investigation
of the authorities the validity of the trial or which
followed on the complaint by the customs official.

AIR 1963 SC 822
Radha Krishna v. State of U.P .
The house search shall be made in presence of the
witnesses. Before entering into the house, the
search party shall give their personal search to the

witnesses. Similarly, the witnesses give their
search in the presence of one another.
Compiled by
LJSOFT TEAM

Central Information Commission (CIC): “The voter
has a right to know, first that his name was deleted
(from the voters’ list), thenthe reasons for decision
to delete his name from the voters’ list,” observed
CIC while directing Chief Election Officer (CEO) to
pay a compensation of Rs 10,000 to a voter who
was prevented from casting his vote, as his name
was deleted from the voters’ list without informing
him..The order of the Commission came upon an
appeal filed by a person who sought information
regarding exclusion of his name in the voters’ list.
He wanted to know the procedure by which the
name can be excluded and also that whether a
person can be excluded from the voters’ list even
when he has resided in the same address
previously when he voted. As no information was
provided to him by the Chief Election Officer, he
approached the Commission. After perusing
various provisions of Constitution of India and
Representation of Peoples Act, 1951, Commission
observed that CEO is entrusted with duty to
prepare and publish a list of deletions proposed,
notice about inquiry and to give reasonable
opportunity to defend, before ordering deletion.
While commenting upon the arbitrary action of
CEO in the matter, CIC noted, “Such an arbitrary
deletion and denial of information even after
deletion, followed by non-response to RTI request
for reasons for that deletion would certainly
amount to denial of a very significant
Constitutional & statutory right to vote and right to
information under RTI Act.” The Commission
directed CPIO of the Public Authory (Chief Election
Officer) to show cause why penalty should not be
imposed for not furnishing the information to the
appellant about deletion of his name from the voter
list and reasons for the deletion thereto; and not
informing the appellant if any inquiry was
conducted into the matter after such deletion;

about the action proposed to be taken against
officer responsible for deleting his name and when
his name and right to vote will be restored. Apart
from awarding compensation to the appellant, CIC
also directed CPIO of Chief Election Officer to
prepare a set of guidelines that needs to be
followed before deleting names from the voters’
list and inform the affected voters of the proposed
deletion giving opportunity to present their case.
(Sumit v. Chief Election Officer, 2015 SCC OnLine
CIC 2909, decided on 29.07.2015)

21.8.2015 Qw151/RSP/21.8.15
Respected PRABHU Sir I am expecting urgent reply
from you. One of the credit societies, Bye laws has
been approved by the Dy. Registrar on 27-01-2014.
As per the Bye laws a post of Secretary is not in
existence. Now Secretary has called Society's AGM.
Whether this AGM is vadid.As per the provisions of
the Bye laws only Chairman, Vice Chairman from
the Management and C.V.O/Manager posts are in
existence.Who is authorized to call AGM. Board of
Directors has not given specific powers to any
Directors to call meeting till date.Pl guide me.
==========>>>>>>>>

Ans by CA. RAMESH PRABHU

As per bye-law there is no post of secretary but in
realty the board has elected post of secretary. The
board is within its power to elect any office bearers
with the designation they wish to give. Since the
Secretary has called the AGM, the board wants to
ratify by calling board meeting they can do so or
wants to postpone the meeting called by the
Secretary treating it has without delegation of
power, that is also possible. In case, the meeting is
held and decisions are taken, I do not think such
meeting can be called as illegal unless and until
some member drags the society to the cooperative
court and place an evidence that many persons
have not received the meeting notice,agenda etc.
Any action done in good faith by any office bearers
will not amount to illegal activity

Qw 152/RSP/21.8.2015

If on property card someones name comes as
pattedar, can he become d landlord of d said
property?

and in same property 7/12 utara shows different
names as landlord do what is d current status
refects of that property?
=========>>>>>>>>>

Ans by CA. RAMESH PRABHU

Let us note 7/12 is the revenue record reflecting
who is the owner of the property and the property
card is issued in Muncipalty area where the
revenue department has set up city survey offices
to maintain the property records. Normally if the
property card has the names of the owner, that
becomes the latest entry of the Ownership
evidence and is considered final as once property
card enters name of the owner from the records
submitted by the owner, the 7/12 extract entries
are immaterial.
In your case, it is entered as pattedar means
tenancy rights holder Therefore there is a separate
owner whose name is in 7/12 extract. Thus, the
owner need to apply to City survey dept and get his
name incorporated in the property card. Pattedar
is not the owner. He is only a tenant of the land I. E
leasee on long lease of the land
: पु

के

पर

फैसला,
होगा असर? - NDTV –
http://m.ndtv.com/video/player/propertyindia/property-india-high-court-order-on-redevelopment-projects/376435

का

Qw153/21.08.2015 :
I am staying in CHS at 16 th rd Khar. A member
staying at 3rd floor has pulled down wall in his flat
as interior changes. The pillars r not touched. But
exactly above that wall is our building water tank.

Our secretary informed BMC about this &
requested them to check the same. BMC has not
taken any action. My question is. What action/
Procedure our CHS should take/ follow?? Can a
member make complaint?
========>>>>>>>>>

Ans by CA. RAMESH PRABHU.

Any repairs and renovation within the flat is
considered two types as per MCGM act, 1881. I. E
(1) tenable repairs such as painting, changing the
tiles, repairing the pipes, plastering etc which does
not require permission from the local authority.

(2) Non tenable repairs such as fixing the new
window, covering the balcony, removing partition
wall which does not amount to structural changes
but certainly needs permission of local authority

Any structural changes will not be permitted by the
BMC.

In the case, referred by you, removal of wall is a
non tenable repairs which needs permission from
BMC. These type of repairs becomes irregular
repairs which can be regularised by taking the post
facto permission on the complaints made by any
member or society. They may have to pay the
penalty also.
Therefore, many flat owners do carry on such no
tenable repairs which can be regularised on
complaint received by BMC.

Now, the society or any members can complaint to
BMC about carrying out such non tenable repairs.
BMC shall issue show cause notice and advise them
to regularise or being the same to original position.

As you said, many times BMC does not take any
action. In such cases, the complaint can file an RTI
demanding an action taken report and if not
satisfied file an appeal under RTI.

The BMC will certainly issue show cause notice
and if you regerously follow up by filling reminders
an multiple RTI either the complaint will be forced
to regularise by paying penalty or bring back the
structure to original state or file a case by the BMC
against the wrong doer in the BMC magistrate
court to pay the fine for wrong doing and directing
him to regularise or bring to original position
Therefore, Unless and until there is continuous
follow is not done, against such illegal or irregular
non tenable repairs , MCGM does not initiate any
actions.
Question
Plz. suggest Wht is procedure to adopt new bye
laws.

Answer
1. Pass general body resolution adopting the new
bye laws
2. Two new bye laws
3. Copy of old bye laws
4. Copy of notice agenda and minutes of the general
body meeting wherein the bye laws has been
adopted
5. Online registration must
6. Filling up forms ( available of our website )
7. Affix 50/- court fee stamp on that form
8. Submit to deputy registrar
Qw 155/RSP/21.8.15

The current bylaws is very vague about subletting
of flat. Though it is mentioned that society NOC is
not required however under occupation of flat it
has clearly mention who has the right to occupy the
flat. Can anyone through some light on this.
Moreover in our society we have a process of
introduction. Can we still go ahead with the same?
Also can we pass specific resolution and define
some process in our GB. Last GB we have already
done that to avoid nuisance mostly by bachelors.
We have not stopped bachelors accommodation by
we have made some processes. Appreciate a revert.

==========>>>>>>>

Ans by CA. RAMESH PRABHU.
In a cooperative Housing society members and
associate members are allowed to occupy the flat.
However earlier to sell /transfer such occupy
rights, society permission was required. Due to
unethical demand and harassment made by the
managing committee, since 2001 in the model byelaws NOC which was earlier required to sell
/transfer of the shares or flat was done away with.
When the registrar office started getting many
conplaints against the society for not permitting
letting out of flat on filmsy ground like flat cannot
be given to bachelor or spinster or Non vegetarian
eyc.

Therefore in the new Bye-law 2015, has included
the clause thar any member who wants to give flat
on leave and license basis need not obtain the NOC
from the society.
In fact the member should submit the following to
the society
(1) Application to the society intimating the flats
given on rent or care taker books
(2) Duly stamp
agreements

duty

paid

and

registered

(3) information of tenant submitted to police
station.
Thereafter pay regular non occupancy charges of
10% of the service charges.

NO NOC IS REQUIRED. in case you have developed
the system or guidelines to consider the LL cases
and resolutions are passed, each tenant has go
through that process till the same is not set aside
by the court.

My advice is file to set aside any illegal resolutions
by the aggrieved members before the coop court.

There is no bar in continuing your present system

Qw156/ 21.08.15; In our society we have passed
resolution for rent flats as follows,
Noc to be obtained before lease agreement done.

Noc issuance fees 100 paid by cheque by the
owner. Validity of noc 1 month.
One time shifting fees of Rs. 2000. Towards use of
infrastructure etc. Per agreement period. To be
paid by cheque by owner.

Rs. 5000 zero interest refundable deposit to be
taken for the agreement period via cheque from
owner.

Onus of renewing the agreement is on owner and if
he forsee the dates all legal charges or
repercussions towards such act of negligence
would be charged to the owner. A penalty for non
compliance towards rent agreement is payable by
owner for Rs. 2000.
Pls share your views:
==========>>>>>>>

Views by CA. RAMESH PRABHU, after adopting
bye-laws making any guideline against bye law
would not be binding on Member who does not
want to follow the guidelines.
In case, you want to make the above guidelines as a
part of your bye-laws, the Deputy registrar shall
not approve any amendments against the approved
model bye-laws.

In case, you want to follow the set guidelines as
stated by you, it is advisable and recommended to
take an undertaking to follow the above guidelines
whenever the said member decide to let out.
This may give some relief and power to insist the
self undertaking given and if any resolutions are

passed against the bye-laws, the aggrieved member
need to move before the coop court to get the same
either stayed or set aside.

However to respect the law of the land and to
facilitate easy letting out by the members, insisting
beyond what is required by the new model bye law
is not at all a good practice for having a mutually
cooperative members hsg society.
22.08.201 Qw157/RSP/15.08.2015 Our society is consiting of
5
2 complete seperate wing in one compound under
one common CHS Registration no.
Can we split these 2 wings into 2 seperate CHS?
We have 2 seperate main gate also.
In one wing there are 13 flats.
In another wing there are 23 flats.
What is the procedure?

============>>>>>>>

ANS BY CA.RAMESH PRABHU
Under section 17 of MCS Act, by taking the General
body meeting by majority resolution of 2/3rd
members present, a proposal to divide into society
can be done.
In case a lesser members want division but
majority members do not cooperate, an application
by minority members file application for division
u/s 18 of MCS act 1960 before the Deputy registrar.
For further details, you may meet our FREE Legal
Advisory cell of MSWA at A2-302, Laram center;
S.V.Rd, opp Andheri-w. Plz take an Appt on
42551414/32
or
send
email
on:
rsprabhu13@gmail.com

[8/22/2015, 16:42] Michael Saldana Andheri-east
Group: Watch "Shri. Ramesh Prabhu (CA)
(Chairman -MSWA)
on Redevelopment" on
YouTube - https://youtu.be/INc8SOxJWmcToggle
navigation

Home
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Breaking; Death Penalty for “Kidnapping for
Ransom” (S.364A IPC) not Unconstitutional,
applicable to Non-terrorist Offenders as well; SC
By: Ashok KM | August 22, 2015

Three Judge Bench upheld the Death Penalty of
Vikram Singh for kidnapping and killing a 16 year
old boy, demanding a ransom of 50Lakhs from his
father.

The Supreme Court of India on Friday,
inVikramSingh vs. Union of India,dismissed an
appeal by a death row convict, and held
that Section 364A awarding death penalty as a
possible punishment, for kidnapping any person
threatening to cause death in order to compel
Government or any other person, to pay ransom , is
not unconstitutional. Three Judge bench of Justices
T.S. Thakur, R.K. Agrawal and Adarsh Kumar Goel
examined the background of the Section 364A and
held that it was enacted for the safety and security
of the citizens and the unity, sovereignty and
integrity of the country. The punishment
prescribed, the court held “cannot be dubbed as
so outrageously disproportionate to the nature of
the offence as to call for the same being declared
unconstitutional.”The court however, said that the
death penalty prescribed, may be only awarded in
cases which falls in rarest of rare category. Just
because the sentence of death is a possible
punishment that may be awarded in appropriate
cases cannot make it per se inhuman or barbaric,
the court held.

Watch "Shri. Ramesh Prabhu (CA) (Chairman MSWA) on Redevelopment" on YouTube https://youtu.be/INc8SOxJWmc
Ca.Q14: Sir, If AGM unanimously passes enclosed
resolution any legal implication pl explain we have

agm on23 rd Aug i.e. tomorrow.

"Resolved that 2BHK shall contribute Rs.1.25L and
1BHK shall contribute Rs.1L towards building
repair/amenity fund. Further to reduce the
burden, the said may be paid by the members
before selling/transferring the flat"
============>>>>>>

Ans by CA. RAMESH PRABHU.
As per the bye-laws and GR issued by Govt,
transfee fees as decided by General meeting not
exceeding Rs. 25000 can be collected as transfer
premium. Further no donation or contribution
under any other head or nomiculture can be
collected in excess of Rs.25000 at the time of sale of
flat Any one reading the resolution can make out
that it is payable at the time of sale of flat as
building amenity fund. If any member challenges
this resolutions than only it may be set aside. Since
no one is immediately affected, the same may not
be challenged and at the time of selling, since
amount is shared equally by both the parties and
they want to complete the transactions, it will be
paid under pressure..
Any General body resolution passed against the
provisions of Act; Rules, circulars, notification and
bye-laws will be binding on members till it is
stayed or set aside by the cooperative court. So
according to me morally, ethically and legally it is
not advisable to pass such resolutions but if
proposed and majority passes, if abided by
members it gets implemented but if member
refuses to pay legally you will not be able to
recover it.
Ca.Q15: Can you also elaborate on the
requirements for condominiums please? Thanks in
advance.
=======>>>>>>>>>

Ans by CA. RAMESH PRABHU

Condominium is a form of legal entity created to
manage the day to day affairs of building complex
by registering a declaration under Maharashtra
Apartment Ownership Act, 1970 and Rules, 1971.
It is an extension of co-ownership and therefore
even apartment owner shall get undivided rights in
the land and building as per the deed of declaration
registered by the builder even before selling a
single flat. The dispute is resolved through civil
court and no authority like a to registrar of
cooperative societies to hear and resolve the
disputes among the apartment owners.
Ca.Q15: Can you also elaborate on the
requirements for condominiums please? Thanks in
advance.
=======>>>>>>>>>

Ans by CA. RAMESH PRABHU
Condominium is a form of legal entity created to
manage the day to day affairs of building complex
by registering a declaration under Maharashtra
Apartment Ownership Act, 1970 and Rules, 1971.
It is an extension of co-ownership and therefore
even apartment owner shall get undivided rights in
the land and building as per the deed of declaration
registered by the builder even before selling a
single flat. The dispute is resolved through civil
court and no authority like a to registrar of
cooperative societies to hear and resolve the
disputes among the apartment owners.

23.8.2015 Views of M S Mangle on collecting more Rs.25000/as transfer fees by passing resolution against bye
laws and Govt notifications.
As housing cooperative spciety is a legal body all
transactions should be legal and as per the
provisions of Act, rules, bye-laws and govt
notifications. If challenged it should not go against
society.. As it is not commercial organisation there
should not be commercial view.
>>>>>>>>>>>>>>>>

Comments on this by Advocate Nitin Nikam:
Sir, merely because Hsg Society is legal and
registered one, its functioning cannot b said to b
legal all the time. If any wrong decision, provisions
are there under the MCS Act n byel laws, the
socirties should take corrective action by making
subsequent corrective resolutions.
=======>>>>>

Views of CA. RAMESH PRABHU
I fully agree with both the above views. A
cooperative Housing society is an organisation
formed by all owners of the flat who are members
of the society to elect democratically the managing
committee who shall function and take decisions
to serve all the members betterment and not to
extract additional amount under one or other
pretext for the benefit of other members. The
society serves it's own owner members by
collecting contribution to give service.

So any resolution against Act, Rules and bye laws
create a bitterness among members which should
be avoided under all circumstances. The bye-laws
and GR is issued by Govt Considering the arm
twisting approach of few societies. This type of
resolutions should not be passed which divides
members
Qw 158/RSP/23.08.2015 Last AGM in our society
passed a unanimous resolution to penalize
members for keeping plants in the balcony.
Structural audit suggested that plants in balconies
can adversely affect structural balance of building
in the long run apart from spoiling the walls. Is
such financial penalty on those who have still kept
plants legal?
=========>>>>>>>>>

Ans by CA. RAMESH PRABHU

As per the new model bye law society is authorised
to levy penalty upto Rs.5000/- per year for any act

done by the members against the interest of the
society; against the Act, rules, bye laws and
resolutions passed by the society either in General
meeting or Managing committee.
It is an accepted fact and in the opinion of expert I.
E. Structural auditor the plants should not be kept
in the balcony and society has passed the
resolution advising members not to do so.

In spite of this, if few members are keeping the
plant, they should be issued show cause notice for
removing on certain date otherwise penalty of
Rs.1000 pee week or day not exceeding Rs.5000 be
charged in this financial year and why society
should not get the labour and remove it on so and
so date at your cost and expense etc.
Put if required on the notice board etc

You may warn that all damages to the building
shall be recovered from him/her and only such
member shall be held responsible for any mishap
etc.
After following above procedure you may levy
penalty

Dear members, in each group we are looking for 5
to 7 Admin to add the members and make the
group dynamic to enrich and empower residents
and CHS in the area.

In case, you agree to become admin in this group,
pls confirm with your name, email, designation
/occupation and mobile number and area of
interest in this group to consider your request. .
CA. RAMESH PRABHU, CHAIRMAN OF MSWA
Qw159/RSP/23.08.2015

Which type of decisions can be finalised at M.C.
meeting level in a CHS?

And for which type of decisions it is compulsory for
M. C. to take General Body permission in a CHS ?
========>>>>>>>>

As per the model Bye-law, the managing committee
members should meet at least once to discuss,
decide and take necessary steps to carry on day to
day management of the CHS. It includes, receiving
various application from members such as NOC for
mortgage of flat, to stop leakage, allotment of
parking, apply for Membership and communicate
the decision. Provide and make arrangements for
supply of common services like lift, water supply,
drainage, common lights, security. Administration
like preparing bills, accounts, Getting audit done,
repairing upto Rs.100000 at a time and provide all
services to the members and employee staff, decide
their salary and so on

General body takes the policy decisions like fixing
the various charges, approve budgeted expenses,
major repairs above 100000, appointment of
auditors, amending the bye-laws? Redevelopment
decisions, declaring election results and giving the
overall guidance as a policy to be implemented by
the Managing committee
VERY IMPIRTANT FLASH
A very important judgment by Supreme Court on
Service Tax on Indivisible Works Contracts.

The Apex court in its judgment delivered today the
20th August 2015 in the case of Commissioner,
Central Excise & Customs Kerala vs Larsen &
Toubro Ltd. and other appeals has held that Service
Tax can not be levied on indivisible contracts prior
to the introduction on 1st June 2007 of th Finance
Act 2007, which expressly makes such works
contracts liable to service tax.
This is a big relief to construction contractors in
respect of liability before 1.06.2007.

All Important Tax Articles ...
All about Taxation of LLP
http://www.commercecafe.net/2015/08/allabout-taxation-of-llp.html
PAN Card Status Online
http://www.commercecafe.net/2015/08/pancard-status-case-i-using-pan-no-by.html
What is Professional Tax?
http://www.commercecafe.net/2015/08/what-isprofessional-tax.html
Tax treatment of dividend received from a foreign
company
http://www.commercecafe.net/2015/08/taxtreatment-of-dividend-received-from.html
Set off and carry forward of losses under the
Income tax
http://www.commercecafe.net/2015/08/set-offand-carry-forward-of-losses.html
Complete Details for TDS on Rent
http://www.commercecafe.net/2015/08/complet
e-details-for-tds-on-rent.html
TDS on Non residents – Section 195
http://www.commercecafe.net/2015/08/tds-onnon-residents-section-195.html
TDS Rate Chart For FY 2015-16 & AY 2016-17
http://www.commercecafe.net/2015/08/tds-ratechart-for-fy-2015-16-ay-2016-17.html
Capital Gains – Section 54 & Section 54F
http://www.commercecafe.net/2015/08/capitalgains-section-54-section-54f.html
How to file Online Income Tax Rectification

application u/s 154
http://www.commercecafe.net/2015/08/how-tofile-online-income-tax.html
All about Form 16 TDS - Download the excel format
http://www.commercecafe.net/2015/08/allabout-form-16-tds-download-excel.html
How to Pay TDS Online
http://www.commercecafe.net/2015/08/how-topay-tds-online.html
TDS on Sale of Property – Complete Information
http://www.commercecafe.net/2015/08/tds-onsale-of-property-complete.html
Procedure for Request of Re-issue of Income tax
Refund
http://www.commercecafe.net/2015/08/procedu
re-for-request-of-re-issue-of.html
Download Latest Income Tax Return (ITR) Forms
http://www.commercecafe.net/2015/08/downloa
d-latest-income-tax-return-itr.html
Tax Planning under section 80C & 80E
http://www.commercecafe.net/2015/04/taxplanning-under-section-80c-80e.html
CA Shilpa Shinagare

Qw160/23.08.2015 Dear sir,
SUB. REDEVLOPMENT
U R KINDLY REQUESTED TO LET ME KNOW THAT
OUT OF 14 MEMBERS SOCIETY 2 R DESENDING
(NOT AGREE FOR THE REDEVLOPMENT)
DEVELOPERS IS READY TO DO LEGAL ACTIONS
AGAINST THEM. NOW SOCIETY READY TO SIGN
MOU AND P.O.A.
IS THIS DOCUMENTS R SUFFICIENT FOR LEGAL
ACTION?.
PLEASE ADVICE
THANKS.

========>>>>>>>>>

Ans by CA. RAMESH PRABHU.
In order to take action against the dissenting
members for redevelopment, societies by majority

of 75% members should appoint a developer, get
the NOC from registrar as per the directions issued
by Govt for redevelopment u/s 79A of MCS act,
execute and register development agreement, give
POA and get IOD and issue eviction notice to every
one including the dissenting one. If such dissenting
member does not vacate, a case for appointment of
court receiver can be done before the Hon'ble High
court.
Unless and until you get IOD and balance of
incontivence is in majority of members, you may
not get the required relief. So go ahead and execute
DANCE, POA and insist the developer to obtain IOD
to file eviction case against non cooperating
members.
Qw161/23.8.2015

Sir. Is fresh nomination required after the
members are shifted in new building permanently
in case of redevelopment??
========>>>>>>

Ans by CA. RAMESH PRABHU
Member nominates as per bye law to transfer his
right, title and interest in the society along with
shares held by him I favour of nominee to bring
legal heirs on record. So even if new nomination is
not done after the redevelopment, the old
nomination shall be binding and society shall
obliged to act on such nomination form.

However, practically in order to have better clarity
it is advisable to file new nominations with new flat
number and new area so that in future when the
society is required to take action on nomination,
the prevailing committee should not take a stand
that old flat and area are not in existence so
nominations are not valid. So my advice would be
to file new nomination form after the
redevelopment or immediately after executing
permanent alternative accommodation agreement
is executed whichever is earlier.

transferred the flat in the name of members son on
the basis of nomination & giftdeed though the
giftdeed was not registered nor stampduty was
paid on same.

But after some years someone objected the
transfer.

Legal opinion was souught the advocate said the
transfer was wrong on his opinion the society
transfered the flat on original members name.
Is this correct?
whats your comment &opinion?
=============>>>>>>>>

Ans by CA. RAMESH PRABHU.

If society has done some actions /transfers which
could not been done but due to ignorance can be
rectified by taking legal opinion in due course
when such mistakes are noticed or brought to the
knowledge by the affected persons.
Therefore whatever decision you have taken is
proper and is also legal. If there is an error
committed for whatever reasons, it need to
rectified on getting such knowledge which you
have done so.

24.08.201 Question from Mr. Guar Satyanarayan.. Chembur
5
My Society follows Byelaws adopted in the year
2009. Recently my committee resolved to
withdraw Sinking Fund for repairing.
1) In September it was resolved to carry out
repairing by utilising 75% from sinking fund &
25% from member's contribution.

2) In November again it was resolved to carry out
repairing by Utilising 100% Sinking fund.

3) Also committee got it resolved that the all the
authorities regarding appointment of contractor &

authority regarding all such payment be entrusted
to them.
4) Committee withdrawn prematured FD in
advance & kept the same in SB A/c.

5) It also did not take permission of Dy.Registrar
which i believe is mandatory as per old Byelaws.
Sir, Can all above act be termed as violation of
Byelaws & if so what are all remedies available to
members who are in minority .How all such
expenses can be recovered from committee? Please
note that ourAuditing process is still going on &
half of transactions relates to AY 2014-15 only.
Please advise.

Co op. Soc. Is proposing to pass resolution that will
regulate working hours. The clients business is of
designing tv shoots and advertisment related work
for which they have permission to carry out 24x7
business activities. Their contention is that
nuisance is caused to members. My query is before
I approach co operative court for an injunction can
I take criminal action against managing committee
members and agents of the society? If yes under
which sections of IPC? Can I get some case laws
that can be of help when I approach the courts as
well as police authorities.
-adv.Vinod Sampat
Qw163/Rsp/23.08.15
Question -Our society has already completed the
procedure of model bye laws of society after 97th
ammendment in the year 2012/13&submitted to
Thane Dy registrar but till today there is no reply
from them.& department is asking us that the
complete praposal had been lossed.&saying that to
call special GM &make a new praposal for adopting
bye laws pl guide us what can we do?
============>>>>>>>

Ans by CA. RAMESH PRABHU

Pls follow what has been said by registrar. You

have to call SGM with 14 clear notice and get the
resolution to adopt new bye laws by more than
2/3rd majority and submit the proposal of
adopting new bye-laws within 2 months of holding
SGM along with notice, old original bye-laws, new
two copies of bye-laws duly signed by office
bearers and annexure 1 to 5 available on the
website of www.mswahousing.org or in our office
by sending email on rsprabhu13@gmail.com or
call on 42552414
Dear Friends, Law at your fingertips. If it is useful
for anyone in the group then the purpose is served.
Please make use of the FREE CASE LAW OF S.C.
AND H.C./ BARE ACTS
1 ) High court and supreme court judgment
http://indiankanoon.org/

2) s.c. from1950 to 2008
http://www.commonlii.org/in/cases/insc/
3) Everything about Indian law
http://lawandotherthings.blogspot.com/

4) Free bare acts
http://www.vakilno1.com/bareacts-1.htm
http://www.helplinelaw.com/docs/bareact.html
http://www.answeringlaw.com/index.php

5) e-library of Bombay high court
http://bombayhighcourt.nic.in/libweb/judlibwebi
ndex.html
http://www.judis.nic.in/bombay/chejudis.asp
6) Official website of every state
http://www.worldlii.org/catalog/2179.html

7) Everything about law commission.
http://lawcommissionofindia.nic.in/
http://tlscmalshiras.wetpaint.com/userlogout

8) Supreme court judgments and articles.
http://www.legalservicesindia.com/judgments/su
preme_court.htm

9) Free Indian bare acts
http://www.indianlawcds.com/free_indian_bare_a
cts.htm
10) Legal links
http://www.indianlawcds.com/legal_links.htm

11) Legal manuputras news
http://www.manupatra.com/news/news.aspx
its a very good site. u have to registered with
manuputra. fillup the form and then u can view all
sc current judgment in pdf format.
http://www.supremecourt.manupatra.com/home.
asp
12) Indian court site
http://indiancourts.nic.in/

13) Chamber practice legal site
http://www.worldlawyers.net/chamberpractice/i
ndex.php
14) Supreme court judgments in scconline
http://www.scconline.com/

15) good collection of articles and judgments.
http://www.indlii.org/elibrary.aspx

16) web site of university of Delhi. it contents good
articles and books in pdf format.
http://du.ac.in/llb-prog.html
17) Indian law made easy. good articles, act.....
http://www.helplinelaw.com/docs/
18) National judicial academy, India
http://nja.nic.in/sites-you-use.html
19) orissa h.c. website
http://www.orissahighcourt.nic.in/

20) Law on income tax,, online tax calculation and
much more.....
http://www.laws4india.com/

21) Another good website of district court of
maharastra. for orders, judgments, cause list, cases
of particular village, by name of parties civil and
criminal manual and much more information.....
22) http://court.mah.nic.in/courtweb/index.php

23) http://vlex.in/source/indian-parliament-acts1970
24)
http://www.landsofmaharashtra.com/newlandrelatedlaws.html
25) http://www.rishabhdara.com/sc/.
By
CA.
Shilpa
Shinagare
ssca28@rediffmail.com

:

email:

Qw164/RSP/24.08.15
Sir

We had election next week. Nobody wants to work
for the society.

If nominations is not receive by members then
what would be action taken by appointed officers.
What should as chairman I have to do?
==========>>>>>>>>>>

Ans by CA. Ramesh Prabhu

If till the last date fixed for filing nomination for the
committee members are not received, the election
officer in the meeting called to declare the results
of the election, once again advice and request
members to come forward to be part of committee.
If minimum members required to form the quorum
of the committee meeting do not come forward, the
election officer shall report the fact of not able to
form the committee to the Deputy registrar who
shall appoint an authorised officer to manage the
day to day affairs for a period of 6 months and to
arrange for fresh election. This will continue till
proper committee is not constituted by the

members.

I fail to understand why members do not come
forward to serve themselves. It is collective body of
all flat owners and the elected members not only
able to get served them better and also other
persons staying on the complex. The committee
members should be able to take policy decisions by
spending 30 minutes to one hour in a month and
appoint a trained manager whom reasonable
salary can be paid and fix the responsibility and
make him accountable. As per new bye-laws and
amended MCS act, 1960 the manager is a functional
director of the society and many respinsibility of
routine work can be assigned to such manager.
Issue with the members of the society and
committee members that they expect the
committee members to spend their time, energy
and carry out day to day work of looking after
water supply, security gauradrs, sweeper, drainage,
electricity issues, leakage, parking, billing,
collection, attending complaints etc These routine
work should be delegated to professional qualified
and trained manager. The salary of manager will be
shared by all members equally and you can get and
demand quality services. The committee members
and office bearers should think that it is the
honorable post of committee members and not
thankless and is a tension. My question is it serving
ourself is a thankless job like taking care of myself,
my family , my flat, surroundibgs nd then the
complex in which my flat is situated. One need to
change the mind set and accept the responsibility
of committee members and enjoy the power of
getting work executed for the benefit of all through
paid and trained managers.
Sir, how the elections to the Apex body of 7
buildings needs to be conducted..is it through ward
office or federation team on their own can
decide.What is min nd max no of committee
members needed for Apex body of 7 buildings and
whether women member and sc /st criteria is
applicable to Federation or Apex as well..

The elections were conducted by informing
societies and societies inturn just decided on their
own who will represent Apex without putting it as
agenda for their committee meeting and chairman
of our society with 2 others joined the elections
what is the tenure that Apex to follow fr the
committee.kndly advise
……………………By CA.Shilpa Shinagare

Qw165/RSP/24.8
15
The administrator appointed by the registrar on
his last day before handing the office to the newly
elected committee transfered a tenant's share
certificate to his son's name on the basis of gift
deed without examining the authenticity of the
deed. No resolution of the said transfer of
membership is passed in any general body meeting
till date. There is no record in the I- form, J- form
register of d same. Later on after one year of the
new committee's term they co- opted the said
person in the committee and made him the
secretary. My question is just by transfering the
share certificate can the person become a member?
If not what action should be taken?
============>>>>>>>>

Ans by CA. Ramesh Prabhu
Endorsement on share certificate regarding the
admission of member by transfering the share
certificate by an administrator or the office bearers
is a conclusive proof Passing a resolution in the
minutes book or recording in yI Form, J form or
share transger register by the administrator or the
committee is the accountability of committee or
administrator. The admission or transfer of
membership is within the power of administrator
or the committee, it does not require approval of
General body. Many societies do record the
transfers done in annual report, inform and
introduce new members in General body and get it
ratified. This system of approval is not compulsory
as per the MCS act, Rules and bye-laws.

The present committee must have now recorded
on all statutory records, if not, they can on your
bringing the facts to the notice of committee , even
today they can do it and update the records.
Pending updating of records by the responsible
person does not make the transfer illegal or void.

Since he is the member of the society based on
share certificate Endorsement, he can context
election and as per old bye laws before 14.2.2013,
he could be cooped in the committee and become
secretary also.
(

करताना या

)

१. Carpet area - (
असा

- चटई

वापरात

मधील

शकतो ती जागा.

चार

२. Built up Area - (

अप

आतील व
.

१०% ते १५%

)-

जागा. याचा

जागा आपण

भाषेत सांगायचं

जागा

(Carpet) पसरवू शकता.

अप

ठे वा...

)-

अप

जाडी

हा साधारणपणे

असतो.

३. Super built up / Saleable area ( SBU - सुपर
अप

अप

)-

, िजना

जागा

सुपर

साधारणपणे Super built up area
२५% ते ३०%
मा

४०℅

असतो.

सुपर

अप (SBU).

अप

आधारे

करारावर

.(

असते.)

समजा

कडू न

सुपर

करणार

अप

असेल तर

१००० चौरस फूट इतका
आ

६५० ते ७०० चौरस फूट असेल.
४. Approved plans - (
मंजुर केलेला असतो.

आराखडा)

आराखडा हा संबंधीत

आराखडा

आराखडा

असतो.

हा एक

(Document) असुन

बांधकाम कायदे शीर

पुरावा असतो. घर
आराखडा

आले

एक

तपासून पहावा.

५. Completion certificate / Occupation certificate
(OC) Occupation certificate (OC) हा एक
असतो. हा दाखला
येतो.

आहे तसेच
हा

पाणी

दाखला

दाखला

सोय

मंजुर

ईमारतीचे बांधकाम केले

असतो.

सदर ईमारत

या

केलेले असते.

करताना

व

असते

अडचणी येतात

लोन

होत

हा दाखला

लवकरात लवकर

करावा.

६. Mortgage (गहाणखत) बँक

करारानुसार
गहाणखत

परतफेड

घराचा ताबा बँकेकडे ठे वला जातो. या करारास

Mortgage deed / Agreement असे

.

बँकेकडेच

राहतात.
७. Possession letter - (
हे

आहे

असते

)

कडू न

आता

Possession

letter

(

येत.े

)

जाता येत

८. Registration of an agreement (करार
असतो
जाते.

असे

तयार

.

येत आहे .

)-

जागेचा/घराचा जो करार झालेला

Indian registration Act

असते.

व करार यांची

Stamp duty (
करणे

सदर
(Registration charges)
९. Sales deed (

मूळ मालक/

लागतात.
)-

यांनी

) भरणे

घेताना झालेला
असते.

मो

जो करार केला जातो

Sales deed असे

. Sales deed ची

असते.

१०. Stamp Duty - (
लागतात.
/

नावे
करणे

)

(Transaction Value)
सरकारला

Stamp duty

नावावर

Stamp duty

५% ते १४%

आहे

आहे .

असते. हे

दर
वेगवेगळे असतात.
CA. Shilpa Shinagare. For more details send email
on:ssca28@rediffmail.com

Qw 167 Question 167
To adopt the new bye laws is it mandatory for
2/3rd of the total members of the society to attend
the meeting or just 2/3rs of the members present
in the SGM voting in favour is sufficient to adopt
and pass resolution.
=======>>>>>>>

Ans by CA. RAMESH PRABHU
to adopt the new bye-laws, the notice of 14 clear
days should be given.

If there is a quorum of members at the scheduled
time, the agenda for adoption of new bye laws can
be taken and 2/3 of members present can decide
by giving in favour of such adoption
If there is no quorum as per the agenda notes,
meeting may be adjourned for half an hour and the
members present in such meeting whether there is
a quorum or not the agenda items can be decided.

Thus, it is 2/3rd of the members present who is
required to pass a resolution to adopt new bye-

laws

Calling judges 'lord', 'lordship', 'your honour' not
mandatory: Supreme Court Judges should be
addressed in courts in a respectful and dignified
manner and it is not compulsory to call them "my
lord", "your lordship" or "your honour", the
Supreme Court.

"To address the court what do we want. Only a
respectable way of addressing. You call (judges)
sir, it is accepted. You call it your honour, it is
accepted. You call lordship it is accepted. These are
some of the appropriate way of expression which
are accepted," it said while refusing to entertain
the PIL filed by 75-year-old advocate Shiv Sagar
Tiwari.
SEE
www.ndtv.com/india-news/calling-judgeslord-lordship-your-honour-not-mandatorysupreme-court-546975
Anil Bokil , one of the key member of Arthakranti
Sansthan was given time to share to PM Modi. He
was given 9min for sharing but Mr Modi heard him
for 2 hrs.
Arthakranti Proposal

What is Arthakranti Proposal and who hasgiven
the proposal?

“Arthakranti Proposal” has been given by a Pune
(Maharashtra) based “Arthakranti Sansthan” which
is an Economic Advisory body constituted by a
group of Chartered Accountants and Engineers.
This funda has been patented by the Sansthan.
Arthakranti Proposal is an effective and guaranteed
solution of Black Money Generation, Price rise and
Inflation, Corruption, Fiscal Deficit, Unemployment,
Ransom, GDP and industrial growth, terrorism and
good governance.
What is in the Proposal ?

“Arthakranti Proposal has FIVE point of actions
simultaneously.

(1) Scrap all 56 Taxes including income tax
excluding import duty.
(2) Recall and scrap high denomination currencies
of 1000, 500 and 100 rupees.
(3) All high value transaction to be made only
through banking system like cheque, DD, online
and electronic.
(4) Fix limit of cash transaction and no taxing on
cash transaction.

(5) For Govt. revenue collection introduce single
point tax system through banking system –
Banking Transaction Tax (2% to 0.7%) on only
Credit Amount
Important Points to note:

(1) As on today total banking transaction is more
than 2.7 lakh crores per day say more than 800
lakh crores annually.

(2) Less than 20% transaction is made through
banking system as on today and more than 80%
transaction made in cash only, which is not
traceable.

(3) 78% of Indian population spend less than 20/rupees daily why they need 1000/- rupee note.
What will happen if All FIFTY SIX Taxes including
income tax scrapped :

(1) Salaried people will bring home more money
which will increase purchasing power of the family.
(2) All commodities including Petrol, Diesel, FMCG
will become cheaper by 35% to 52% .
(3) No question of Tax evasion so no black money

generation.

(4) Business sector will get boosted. So self
employment.

What will happen if 1000/ 500/ 100 Rupees
currency notes recalled and scrapped :
(1) Corruption through cash will stopped 100%.

(2) Black money will be either converted to white
or will vanish as billions of 1000/500/100
currency notes hidden in bags without use will
become simple pieces of papers.

(3) Unaccounted hidden huge cash is skyrocketing
the prices of properties, land, houses, jewellery etc
and hard earned money is loosing its value; this
trend will stop immediately.
(4) Kidnapping and ransom, “Supari killing” will
stop.

(5) Terrorism supported by cash transaction will
stop.

(6) Cannot buy high value property in cash
showing very less registry prices.

(7) Circulation of “Fake Currency” will stop
because fake currency printing for less value notes
will not be viable.

What will happen when Banking Transaction Tax
(2% to 0.7%) is implemented :
(1) As on today if BTT is implemented govt can
fetch 800 x 2% = 16 lakh crore where as current
taxing system is generating less than 14 lakh crore
revenue.

(2)When 50% of total transaction will be covered
by BTT sizing 2000 to 2500 lakh crores, Govt will
need to fix BTT as low as 1% to 0.7% and this will
boost again banking transaction many fold.

(3) No separate machinery like income tax
department will be needed and tax amount will
directly deposited in State/Central/District
administration account immediately.
(4) As transaction tax amount will be very less,
public will prefer it instead paying huge amount
against directly/indirectly FIFTY SIX taxes.

(5) There will be no tax evasion and govt will get
huge revenue for development and employment
generation.
(6) For any special revenue for special projects,
govt can slightly raise BTT say from 1% to 1.2%
and this 0.2% increase will generate 4,00,000
crores additional fund.
Effect of if implemented today :

(01) Prices of all things will come down.

(02) Salaried people will get more cash in hand.
(03) Purchasing power of Society will increase.

(04) Demand will boost, so will production and
industrialisation and ultimately more employment
opportunity for youth.
(05) Surplus revenue to the govt for effective
health/ education/ infrastructure/ security/ social
works.
(06) Cheaper and easy loans from banks, interest
rate will come down.

(07) Tendency of society will changes from scarcity
to quantity.
(08) Spare money for political system for clean
politics,
(09) Prices of land/ property will come down,

(10) No need to export beef to cover up trade
deficit
(11) Sufficient fund for research and development.
(12) Society will be free from “Bad elements”.

A very nice n simple compilation with logical
impact. Worth sharing!!

"ArthaKranti proposal -It will Fully Change India"
on YouTube - https://youtu.be/GVfmUmB0bpM
Forward it to all and spread awareness about the
proposal.
Plz every one in this group are requested to
answer the queries. Plz note there are nearly 100
area wise group and CHS consultants, advocates,
CAs and PMC group is created and the questions
are posted by respective group admins in this
group for answering. .on getting the answer it is
posted with question and answer with a due credit
by an MSWA expert who has answered or
contributed the material is reposted in the
respective group.
As you can understand it is not practical for me to
answer all queries. If it remains to be answered by
any other experts over three or four days and
reminded by group Admin that a particular
question is not answered, I shall answer them

I want each admin to reply the questions as you are
also an expert in hsg and only such experts have
been made as admin.
Pls I encourage each one of you to start answering
questions. If I need to correct them and give my
views, I shall do so in due course.
Question from Mr.Umesh Shirsat of Kurla E Group

The administrator appointed by the registrar on
his last day before handing the office to the newly
elected committee transfered a tenant's share

certificate to his son's name on the basis of gift
deed without examining the authenticity of the
deed. No resolution of the said transfer of
membership is passed in any general body meeting
till date. There is no record in the I- form, J- form
register of d same. Later on after one year of the
new committee's term they co- opted the said
person in the committee and made him the
secretary. My question is just by transfering the
share certificate can the person become a member?
If not what action should be taken?
This has come to understand that ,
while clearing “B1 Property “ for re development of
a Society, the collector authority are likely to levy
the Tax for,
# if a member (original) in a society purchased a
flat from builder in the year 1972 and registered
the documents
# In 1986 the same member sold out the above flat
to “ X “ and Mr. X has registered the documents
# Again in 1995 Mr. “ X “sold out the above flat to “
Y “ and Mr. Y has registered the documents
# and now the member ( Z ) who is staying in that
flat has purchased the same flat in 2002 after
registering the documents as usual.
In such case who will be liable to pay the New Tax
etc. / what is the remedy of such cases.
………………Adv.Nitin Nikam
Question 166
To adopt the new bye laws is it mandatory for
2/3rd of the total members of the society to attend
the meeting or just 2/3rs of the members present
in the SGM voting in favour is sufficient to adopt
and pass resolution.
……………………Michael Saldana
Qw 167 Question 167
To adopt the new bye laws is it mandatory for
2/3rd of the total members of the society to attend
the meeting or just 2/3rs of the members present
in the SGM voting in favour is sufficient to adopt
and pass resolution.

=======>>>>>>>
Ans by CA. RAMESH PRABHU
to adopt the new bye-laws, the notice of 14 clear
days should be given.
If there is a quorum of members at the scheduled
time, the agenda for adoption of new bye laws can
be taken and 2/3 of members present can decide
by giving in favour of such adoption

If there is no quorum as per the agenda notes,
meeting may be adjourned for half an hour and the
members present in such meeting whether there is
a quorum or not the agenda items can be decided.
Thus, it is 2/3rd of the members present who is
required to pass a resolution to adopt new byelaws
alling judges 'lord', 'lordship', 'your honour' not
mandatory: Supreme Court Judges should be
addressed in courts in a respectful and dignified
manner and it is not compulsory to call them "my
lord", "your lordship" or "your honour", the
Supreme Court.

"To address the court what do we want. Only a
respectable way of addressing. You call (judges)
sir, it is accepted. You call it your honour, it is
accepted. You call lordship it is accepted. These are
some of the appropriate way of expression which
are accepted," it said while refusing to entertain
the PIL filed by 75-year-old advocate Shiv Sagar
Tiwari.
SEE
www.ndtv.com/india-news/calling-judgeslord-lordship-your-honour-not-mandatorysupreme-court-546975
[8/25/2015, 15:39] Prakash Valechha Ca-khar:
Yesterday, Raghuram Rajan read out the riot act to
the real estate lobby. He wanted them to do their
bit, in reducing the cost of real estate, before the
banks reduce interest rates. Here are 10 reasons
why a fall in real estate pricing is most important
to India.

1. The enormous unsold inventory has to be
brought down. It starts with the cost of homes and
not interest rates on home loans.

2. Much of the parallel economy (read Black
money) starts and ends with real estate. Bring
down the cost, and the black money evaporates.
Real estate is bigger than those we are searching in
Swiss banks.
3. It is only in India that the rental yield on real
estate is 2% and interest cost is 12%. Only fools
still borrow to invest in real estate. Especially,
when there is zero capital appreciation. This gap is
because of black money. They have to converge,
and it starts with the cost.
4. The rental cost of real estate for business is as
high as 10%. Businesses cannot survive with such
high cost. Many businesses will become viable if
real estate costs come down.
5. The surest way of hitting at politicians and Mafia
is by reducing cost of real estate. It breaks their
spine and hits them where it hurts the most.
6. Real estate is now a bubble. It has to be burst
before many ordinary people get sucked into it. We
have to save their hard earned money from being
evaporated.
8. Real estate in India costs as much as in US or any
other developed country. However, Cost of living is
not even 1/3. The difference has to be bridged.
9. Housing is a need, not a luxury. And land is a
national asset, not to be hoarded or profiteered.
State intervention through market forces and fiscal
interventions must be ex existed to make home
buying affordable.
10. Reducing real estate costs reduces inflation and
allows RBI to work on reducing interest rates. The
cycle kicks off with real estate lobby than with
RBI.Every foreign investor is running for cover
because if China devalues its currency to make its
exports more competitive can India be far behind?.
The rupee will weaken against the dollar and they
will have to pay more in exchange for dollars when
they exit. So they are cutting the losses. It's very
imperative the Finance minister issues a statement

to calm markets by saying India is not
contemplating any such move
Question
Dear Sir, we are planning for AGM next month.We
completed 3years as office bearers. So this year
there is any compulsion to take Election ? We check
with our society members where anyone
interested for become Chairman,Secretary or
treasurer. But no one interested. So in such case
whether we need to ask to Election officer to
conduct Election.
Answer
Elections are to be held once in 5 years and not 3
years . New election rules dated 11.9.14 should be
followed . In case no one files the nomination
whenever the election is due then the Registar may
decide to de register the society
from secretary, Indraprasth tower , sector 9, vasant
nagari.
-- we are paying Rs.30000 pm to the security
agency. According to them service tax is applicable
from July 15 @ Rs.14% is as to be paid by the
society.

Question - is service tax applicable to the co- op
society ?
if applicable what is the percentage ?
Please reply

Answer
Service tax is applicable to society only if the
monthly maintenance of each member crosses
5000/- incidentally to my knowledge there is a
judgment which states that this also is incorrect.
Since you are paying the question of service tax
arises under the reverse charge mechanism (RCM)
which is not applicable to society
Question
Sir what is the yearly Subscription Fee amount of
the said Magazine ? Can one individual also ask for
it ?
Answer

Individual can also subscribe for monthly magazine
at a nominal charges of rs 200/- including postage.
You can download the form from website or
contact the federation office
NO. RULE / P- 1615 / 91
C I R C U L A R
This has reference to the High Court Circular No.
P.1615/91, Dated 12.08.1999 in the matter of
giving preference to the cases where in one of the
parties is of advanced age who has crossed 65 year
of age.

The Hon’ble the Chief Justice and Judges after
reconsidering the issue, have now directed that
precedence be given by the Courts for Hearing and
final disposal of the cases wherein one of the
parties has attained the age of sixty year or above.
However, the courts may grant such indulgence on
written request made in that behalf.
This circular shall be applicable to the High Court
and its Benches as well as Court subordinate to it.
HIGH COURT, APPELLATE SIDE,
Date:
3rd
REGISTRAR GENERAL

Labour Law Compliances

August,

2009.

Appointment of Welfare Officer under Factories

Act, 1948 is compulsory where 500 employees are
employed.
Crèche is mandatory under the Factories Act
where 30 womenworkers are employed

A canteen for use of workers providing subsidized
food is statutory under the Factories Act
where 250 workers are employed.

Under Factories Act, appointment of a Safety
Officer is mandatory where the no. of employees
exceeds 1000
Under Plantation Labour Act, 1951 a Welfare
Officer is required to be appointed where the no. of
workers is 300

Under Plantation Labour Act, crèche is to be set up
where 50 women workers are employed or the no.
of children of women workers exceeds 20
Under Plantation Labour Act, canteen
compulsory where 150workers are working

is

An adult worker under the Factories Act is eligible
for leave with wages @ 1 day for every 20days
worked during the preceding year
Under the Factories Act no worker is permitted to
work for more than 9 hours in a day

Under the Factories Act, white washing of the
factory building should be carried out in
every 14months
Repainting or re varnishing under the Factories Act
is required to be carried out in every 5 years

Certification of Standing Orders under the
Industrial Employment (Standing Orders) Act,
1946 is mandatory where 100 workers are
employed
In order to be eligible for maternity benefit under

the Maternity Benefit Act, 1961, a woman worker
should have worked for not less than 80 days in the
12 months immediately preceding the date of
delivery
Under the Maternity Benefit Act, a woman worker
is eligible for 12weeks leave with wages

In case of miscarriage, a woman worker shall be
allowed 6 weeks leave with wages

Under the Payment of Wages Act, 1936 payment of
wages of establishments employing not more than
1000 employees shall be paid within 7th day of the
wage month
Under the Payment of Wages Act, payment of
wages of establishments employing not less than
1000 employees shall be paid within 10th day of
the wage month.
An employee is eligible to get bonus under the
Payment of Bonus Act, 1965 if he had worked for
not less than 30 days in the preceding year

An
employee
whose
salary
does
not
exceed Rs.10000 is eligible for Bonus under the
Payment of Bonus Act.
The statutory minimum bonus is8.33%

Maximum bonus under the Payment of Bonus Act
is 20%

In order to be eligible for Gratuity under the
Payment of Gratuity Act, 1972, an employee should
have a minimum continuous service of 5 years.

Under the Payment of Gratuity Act, the rate of
gratuity is 15 Dayssalary for every completed year
of service
A news paper employee is eligible for gratuity if he
has 3 years continuous years of service

Employees who are drawing salary not more
than 15000 are covered under the Employees State
Insurance Act, 1948.
Employees’ share of contribution under the ESI Act
is 1.75%

The employer’s share of contribution under the ESI
Act is4.75%

Employees who are getting a daily average wages
up to Rs.70/- are exempted from contributing
employees’ share of ESI contribution.
Employees Provident Fund and Miscellaneous
Provisions Act, 1952 is applied to establishments
employing not less than 20 Employees

An employee whose salary at the time of joining
does not exceed15000 shall become a member of
the provident fund under the Act.
Employees’ share of provident fund contribution
is 12%
Employer’s share of contribution to the provident
fund is 3.67%

Employer’s contribution to Employees Pension
Scheme is8.33%

Employer’s contribution to Employees’ Deposit
Linked Insurance is 0.5%

Prior intimation to the appropriate Govt to lay off,
retrench or close down an establishment is
required under the Industrial Disputes Act, 1947
where there are 50 workers
Prior permission from the appropriate Govt to lay
off, retrench or close down an establishment is
required under the Industrial Disputes Act where
there are 100 workers

Forming of a Works Committee under the

Industrial Disputes Act, is mandatory where the no.
employees is 100

Lay off compensation is to be paid @ 50% of
average wages
The minimum no. of workers required to register a
Trade Union under the Trade Unions Act, 1926
is 10% or 100 whichever is less

Continuous Service under major labour legislations
means work of 240 days if work is above the
ground and 190 days if work is below the ground (
Equal
Remuneration
Act,
1976prohibits
discrimination in fixing salary to men and women
engaged in the work of similar nature

Subsistence Allowance @ 75% shall be paid if
suspension extends to a period beyond 90 days
The wages under the Minimum Wages Act, 1948
shall include a basic rate of wages and dearness
allowance variable according to cost of living (

Employees State Insurance Actabsolves the
employer’s liability under the Maternity Benefit Act
and Workmen’s Compensation Act.

Any amount due froym an employer under
settlement or award can be recovered following
the procedures laid down in section 33 (C) of the
Industrial Disputes Act.
The following amendments and latest provisions
related under Labour Laws.

1.The Factories Act -1948 : Lot of changes to be
comes under such as in Welfare Measures
i.e.Canteen, Creche etc., Appointment of Safety
Officers etc., Do not take any action against the
employer by Police to FIR, If any accident takes
place leads to death etc.
2. The ESI Act - 1948 : 1.Wage ceiling for coverage

of employees is up to Rs.15,000/-per
month.Conveyance Allowance is excluded under
the part of wage.3. Maintenance of Previous
Records for Inspection up to 5 years only.

3. The EPF Act - 1952 :1.Under EDLI - The Benifit
has been extended from Rs.1,00,000/- to
Rs.1,30,000/-

4. The Workmen Compensation Act - 1923 :
Compensation under1. Death i.e.Minimum is
1,20,000, Maximum is
Rs.4,25,000/- 2. Permanent Disablement Minimum - Rs.1,40,000, Maximum is 5,40,000/- 2.
Computation for calculation of compensation on
wages has been extended from Rs.4,000/- to
Rs.8,000/-.3. The Act can be amended as
Employees Compensation Act. 4. Casual Labour are
also covered under the act as per latest
amendment.
5. The Payment of Wages Act - 1936 : Wages to be
paid either through deposit in Bank or by cheque.

6. The Payment of Bonus Act - 1965 : Amendment
has been proposed to extend wage ceiling from
Rs.10,000/- to Rs.15,000/- and also for
computation of Bonus from Rs.3,500/- to
Rs.5,000/-.Minimum Bonus has also extended from
8.33% to 11%.
7. The Payment of Gratuity Act - 1972 : Maximum
Payment under Gratuity has been extended from
RS.3,50,000 to Rs.10,00,000/- 2. Compulsory
Insurance coverage for employees under Gratuity
Act.

8. The Industrial Dispute Act - 1947 : U/s 11a and
impact of Sec2 a, any workmen will directly
approaches to Labour Court and Tribunal Directly
with out concilliation , if they are discharged,
dismissed, terminated from service.
9. The Contract Labour Act - 1970 : Non
Compliance under statutory provisions , contract

labour to be deemed as employees of the priniciple
employer.

ndia is for Indians !

The discrimination being indulged in by Builders &
Co-operative Housing Societies against enrollment
of Non-Vegetarians is sheer Hypocracy and goes a
against the Basic Tenets of our Indian Constitution!
The Shiva Sena has rightly taken the Lead Role in

protesting against this Stupid Discrimination and
the the Govt. of Maharashtra should swing into
action against such practices . Even discrimination
against Maharashtrians is another unpardonable
offence in this cosmopolitan World class city and if
such such offense are proved severe action must be
taken against the offenders.
The Patel agitation in Guzerat has done enough
damage to the Clean Fabric of a peaceful image of
that Gandhian state.
There any discrimination on any grounds should
not be permitted in our country from Kashmir to
Kanyakumari .
India is for Indians and nobody can and should
stop them from living anywhere for any reasons!
K V Satyamurty
Mumbai
[8/28/2015, 12:33] Yuvraj Gulati Andheri-w: Our
society has formed a new managing committee
after resignation of few members by selection in
September
2014.without
informing
Dy.
Registrar.Also Co-opted few members through
SGM.What is the status of the managing
committee?
[8/28/2015, 12:34] Yuvraj Gulati Andheri-w: Our
society had transferred the flat in the name of
members son on the basis of nomination & giftdeed
though the giftdeed was not registered nor
stampduty was paid on same.
But after some years someone objected the
transfer.
Legal opinion was souught the advocate said the
transfer was wrong on his opinion the society
transfered the flat on original members name.
Is this correct?
whats your comment &opinion?
[8/28/2015, 12:47] Yuvraj Gulati Andheriw: Qw168/RSP/28.8.2015 Our society has formed
a new managing committee after resignation of few
members by selection in September 2014.without
informing Dy. Registrar.Also Co-opted few
members through SGM.What is the status of the
managing committee?
==========
And by Ca.Ramesh Prabhu

As per the MCS act,1960 amendment done effective
from 14.2.2013, all election to the committee,
fiilibg of casual vacancy and election of office
bearers has to be done by election officer has to be
done by the election officer appointed by state
coop election authority. There is no provision for
cooption. By election by appointing the election
officer has to be done by the registrar. The present
committee elected in sept 2014 will be only
caretaker committee who need to inform the
registrar and get the proper election done
[8/28/2015, 12:50] Yuvraj Gulati Andheri-w: The
election to all societies are done through election
officer irrespective of its members. The only
difference is up to 200 members can be done at
SGM called for the election by the duly appointed
election officer and 200 and above members it will
be done by having 35 days election program by the
election officer
Qw169/28.8.2015
+919322280090
question: Sanction of
FSI by TMC as per DCRules for a plot of 1000sq yds
being 1:1.5, is a member of a copartnership tenant
Society has equal right to FSI divided by no of
membe rs or by no of flats?
My view is that
each member has one vote irrespective of the area
or no of flats in his possession.
Can a
member claim equal area for each member
claiming total FSI divided by next of members on
Redevelopment though the area in his possession
by way of transfer f on earlier member is
less?Please quote any rules/bye laws on the
subject in MCS Act.
========>>>>>
Ans by CA.RAMESH PRABHU
Every member when paid for construction of flat
has contributed as per the area booked by him and
when flat is purchased paid as per area of the flat
purchased. Therefore any extra benefit on
redevelopment also need to be shared as per the
area of the flat.
Useful for CHS Election Purpose:
List of Castes & Tribes in Maharashtra:
http://mumbaicitysetu.org/castelist_maha.html
Qw170/29.8.15/RSP/Ans to Mr.Sachin Dixit query

by CA. RAMESH PRABHU.

The Municipal Corporation of Greater Mumbai
(MCGM) or any Local Authority passes the plan ,
permit use of FSI/TDR for the purpose of
construction on plot of land as per the applicable
Development control rules. The MCGM is not
concerned with the provisions of MOFA or the
terms of agreement. As per MOFA model
agreement in Form No.V, the builder while
executing the individual flat agreement is supposed
to give discreption of land area, allowed FSI and
used FSI and balance FSI to be used in future to
construct building in phases. Such details are rarely
mentioned in the agreement. Instead it is
mentioned that all future FSI/TDR benefits vests
with the builder and the flat owners give the
unconditional consent to use future FSI/TDR by
the builder. Therefore, to curb this practice, MCGM
has come out with a notification/ order in 2008
advising the building proposal department not to
permit any use of TDR on the societies building
constructed with one FSI, without taking
permission in writing
from the
registered
cooperative Housing societies on that plot of land.
Plz email message your email address , we shall
send to the person requesting such order of MCGM.
Thus, the builder if the building is constructed
prior to 1995 under DCR 1967 or prior to enact of
DCR 1991 where TDR is permitted, the builder
without consent of society can use TDR or
additional FSI which was originally not permitted
under old DCR but permitted under new DCR,
1991.
Of course, if any society is aggrieved, immediately
they have to file a case under MOFA for violation of
section 7 and violation of clauses in the model
agreement form no.V before the civil court and
restrain the developer using such additional
FSI/TDR to which such societies are entitled.

Amendments to the Arbitration and Conciliation
Bill, 2015 ===
The Union Cabinet gave its approval for
amendments to the Arbitration and Conciliation
Bill, 2015 taking into consideration the Law
Commission’s recommendations, and suggestions
received from stake holders.
Salient features of the amendments:-

(i) In order to ensure neutrality of arbitrators, it is
proposed to amend Section 12 to the effect that
when a person is approached in connection with
possible appointment of arbitrator, he shall
disclose in writing about existence of any
relationship or interest of any kind, which is likely

to give rise to justifiable doubts. Further, if a
person is having specified relationship, he shall be
ineligible to be appointed as an arbitrator.

(ii) Insertion of a new provision that the Arbitral
Tribunal shall make its award within a period of 12
months. Parties may extend such period up to six
months. Thereafter, it can only be extended by the
Court, on sufficient cause. The Court while
extending the period may also order reduction of
fees of arbitrator(s) not exceeding five percent for
each month of delay, if the court finds that the
proceedings have been delayed for reasons
attributable to the arbitral tribunal. If the award is
made within a period of six months, arbitrator may
get additional fees if the parties may agree.
(iii) It is proposed to insert a provision for fast
track procedure for conducting arbitration. Parties
to the dispute may agree that their dispute be
resolved through fast track procedure. Award in
such cases shall be given in six months period.

(iv) Amendment of Section 34 relating to grounds
for challenge of an arbitral award, to restrict the
term ‘Public Policy of India” (as a ground for
challenging the award) by explaining that only
where making of award was induced or affected by
fraud or corruption, or it is in contravention with
the fundamental policy of Indian Law or is in
conflict with the most basic notions of morality or
justice, the award shall be treated as against the
Public Policy of India.
(v) A new provision to provide that application to
challenge the award is to be disposed of by the
Court within one year.

(vi) Amendment to Section 36 to the effect that
mere filing of an application for challenging the
award would not automatically stay execution of
the award. Award can only be stayed where the
Court passed any specific order on an application
filed by the party.

(vii) A new sub-section in Section 11 to be added to
the effect that an application for appointment of an
Arbitrator shall be disposed of by the High Court or
Supreme Court as expeditiously as possible and an
endeavour should be made to dispose of the matter
within 60 days.
(viii) A new Section 31A is to be added for
providing comprehensive provisions for costs
regime. It is applicable both to arbitrators as well
as related litigation in Court. It will avoid frivolous
and merit less litigation/arbitration.

(ix) Section 17 is to be amended for empowering
the Arbitral tribunal to grant all kinds of interim
measures which the Court is empowered to grant,
under Section 9 and such order shall be
‘enforceable in the same manner as if it is an order
of Court.
Apart from above, amendments in Sections 2(1)(e)
, 2(1)(f)(iii), 7(4)(b), 8(1) and (2), 9, 11, 14(1), 23,
24, 25, 28(3), 31(7)(b), 34 (2A) 37, 48, 56 and in
Section 57 are also proposed for making the
arbitration process more effective.
-BY CA.shilpa Shinagare. For more details send
email to: ssca28@rediffmail.com

QA/SS-1/29.08.2015: Due to dispute with the
secertary regarding outstanding society charges for
want of details regarding excess interest charged in
my account for past 6-7 years and host of other
matters including not giving the effect to
nomination aftr the death of my father.
Now the secereary has sent a letter stating I m a
willfull defaulter as per bye laws of the society and
you will b expelled from the membership of the
society .
Pls note other members also owe the maintenance
charges to socety and no such notices has been
issued to them.
Pls advise.
..............................>>>>>>
If you have dispute related to levy of interest

excess of 21%p.a. simple interest, you have to
complain against the society before the Deputy
registrar. I case, you are only discriminated against
others, the fact should be brought before registrar.
Any grievances against the working and
management of society lies with the Deputy
registrar. Now you can take the benefit of Right to
Public service Act,2015 according to which the
designated officer has to dispose off your
complaint within the time specified. In case you
need the Mah Right to Public service Act,2015, pls
send
a
request
to
my
email
:ssca28@rediffmail.com

Qw.171/RSP/30.8.2015 :If any CHS building has
been developed under the SRA , then is there is any
lock in period for selling the flats etc may be it
belongs to old member or belongs to new property
buyers.
==============>>>>>>
Ans by CA. RAMESH PRABHU
In case a property is developed under SRA, all free
flats given to slum dwellers as Rehab part flats
cannot be sold for period of 10 yrs from the date of

allotment. In case of flats of sale buildings, there is
no restrictions on sale. Any time free sale flats can
be sold for any number of times
QA/SS-2/30.08.2015.
Dear Prakash,
What is the appropriate form number to be filled
for inducting an Associate Member (AM) into a CHS
to represent a Member at society meetings
(including for voting), in the absence of the
Member, in the following circumstances:
1) when the proposed AM is a co owner of the flat
with the AM's name appearing 2nd on the share
certificate.
2) when the AM is a relative (eg wife, brother,
cousin) of the single owner-member of the flat.
3) when the AM is a relative (like in case 2 above)
but when the single owner-member of the flat is an
NRI and resides abroad,
4) when there are more than 1 co-owners of the
flat, and 1 or 2 of them reside abroad and another 1
or 2 co-owners reside in India.
In all the 4 cases is it necessary to have the
signature of the existing member(s) attested by a
Notary Public (in case of resident Indian) or Indian
Counsel General (in case residing abroad)?

Regards,
MB Battliwala
........................>>>>>>>>
Reply by CA. Shilpa Shinagare :
As per old bye law any one by making an
application in Form No.7 by paying entrance of
Rs.100/- with the approval and consent of First
Member could become the associate member.
Being associate member, he would get all rights of
member including attending g meeting, voting and
with the consent of First Member in Form 100
could contest election and on getting g elected
become office bearers.
Now as per new bye-laws 2014 only co-owner of
property can become associate member whether
they are relatives or otherwise.
Member includes associate member. In a hsg

society the owner of flat can only become member
and as per 97th Constitutional amendment only
person who avails minimum services as per bye
law becomes active member who can exercise the
rights of members like voting.
Therefore in the model bye-laws 2014, it is
provided that to become active member in CHS, the
person should own or co-own the property.
Further definition of associates states the person
who is the second or third with others in the
property of the Society.

In case there are associate member as per old byelaws without owning the property and their name
is appearing in the share certificate till they are
terminated by adopting new bye-laws, such
associate member can vote ant contest election
with the consent of members.
Under this back ground the answers to each of
question is answered as under:
What is the appropriate form number to be filled
for inducting an Associate Member (AM) into a CHS
to represent a Member at society meetings
(including for voting), in the absence of the
Member, in the following circumstances:
1) when the proposed AM is a co owner of the flat
with the AM's name appearing 2nd on the share
certificate
Ans: Just to become AM, application in Form No.7
and no separate form required to attend meeting
and vote . In order to contest election NOC by First
member in Form No.10A
2) when the AM is a relative (eg wife, brother,
cousin) of the single owner-member of the flat.

Ans: Without becoming co-owner as per new Byelaws even a relative cannot become AM. In case
relatives to be admitted as AM, a gift deed need to
executed in their favour of least 1% share in the
flat.

3) when the AM is a relative (like in case 2 above)
but when the single owner-member of the flat is an
NRI and resides abroad,

Ans: Even, if the member is NRI, to make an AM,
such applicant as per new bye-laws need to be coowner and by giving a part share in the property.
4) when there are more than 1 co-owners of the
flat, and 1 or 2 of them reside abroad and another 1
or 2 co-owners reside in India.
In all the 4 cases is it necessary to have the
signature of the existing member(s) attested by a
Notary Public (in case of resident Indian) or Indian
Counsel General (in case residing abroad)?

Ans; only form no.7 is required with Rs.100
entrance fees. No other formalities required.
For more details contact: ssca28@rediffmail.com
Qw172/RSP/30.8.2015
: Sir needed your advise,
There are many defaulters in our society who pays
late maintenence charges. Till now we are charging
21% per annum simple interest penalty charges.
But it becomes difficult and time consuming every
month for calculation. So the committee has
decided to pass a resolution in the coming AGM,
charging interest flat rs 100 monthly on delay
payments or 21% p.a whichever is higher. can this
be passed with majority? Even after passing
resolution can any defaulters make complaints
against the society to deputy registrars?
==========>>>>>>>

Ans by CA. RAMESH PRABHU
Bye laws of CHS is very clear that no interest or
fine or penalty under whatever name on defaulted
dues cannot exceed more than 21% p.a. simple
interest. Any violation on this the member can
lodge a complaint against the society before the
Deputy registrar.
QW/VV/85/29.08.2015
What is procedure for approval of accounts,
whether auditor will give draft report, then

committee will approve and office bearers sign and
then send to auditor for his sign? Or office bearers
will sign first then place in committee for approval?

Answer by V.Viswanathan
Once the draft financial statements are ready the
managing committee has to call for meeting in that
approve the financials and draft audit report and
then sign and give it to auditor for his signature
Qw173/RSP/30.8.2015
This has come to understand that ,
while clearing “ B1 Property “ for re development
of a Society , the collector authority are likely to
levy the Tax for,
# if a member (original) in a society purchased a
flat from builder in the year 1972 and registered
the documents
# In 1986 the same member sold out the above flat
to “ X “ and Mr. X has registered the documents
# Again in 1995 Mr. “ X “sold out the above flat to “
Y “ and Mr. Y has registered the documents
# and now the member ( Z ) who is staying in that
flat has purchased the same flat in 2002 after
registering the documents as usual.
In such case who will be liable to pay the New Tax
etc. / what is the remedy of such cases.
============>>>>>>>
When the land was originally alloted to the society
by the collector, the names of First Members
approved by collector is mentioned in the lease
deed. One of the conditions of lease agreement is
that every transfer shall be approved by collector.
As per notification dated 2007, there was
restriction of family income to RS. 20000/- per
month and 20% was required to be alloted to
SC/ST. Now in 2015 both these conditions are
relaxed. The applicable transfer fees with penalties
has to be paid by the latest owner as he has
purchased it with all liability. Further any
appreciation in the value of property is not given
to the old member or seller, so expecting that the
old member has to clear such liabilities on account
of collector transfer fees will not be proper
Qw 175/RSP/30.8.2015 : our bldg plot was alloted
to individual person and allotee has developed the

plot after taking NOC from Mhada n BMC authority
with one partner after completion of legal
documents in the year 2009 but till today no OC is
obtained, no regular ( residential ) water
connection has been provided only commercial
water connection is provided presently.society has
not been formed.There are residential 8 flats and 1
commercial purpose flat in the bldg & ground floor
area front facing is provided to BMC for dispensary
as per terms and conditions laid down by BMC at
the time of iod /cc
Sir
Kindly advice ,what to do for registration of society
and getting oc and residential water connection?
Who is responsible to undertake and complete all
necessary
documents,amenities
(
water
connection) and formation of society
========>>>>>>
Ans by CA.RAMESH PRABHU
Society Formation
responsibility is on the
developer. You can file an application for
registration of society at the Mhada, Deputy
registrar and get the societies registered under non
cooperation from builder.

Further to get OC, water connection etc, you have
to file a case against the developer before the
consumer court with demand for compensation.
Qw174/RSP/Is there any rule for seperate parking
charges for members & tenants. Pls tell me the bye
law.
========>>>>>>
Ans by CA.RAMESH PRABHU
Legally speaking the parking facilities are
amenities attached to the flat
As per DC Rules; depending on size of flats number
of parking has to be provided. When the tenant is
getting the flat on rent, the parking facilities also
enjoyed by him as an amenities attache d the flat
which was originally alloted to the members. For
tenanted flats other than 10% of maintenance
charges as non occupancy charges can be levied no
other additional parking charges or under other
name any additional amount can be charged.

However as a arm twisting tactics few societies
charge double parking charges to tenanted flats by
passing a General body resolution and tenants or
owners pay such additional parking charges to get
continuity in parking facilities. This type of
resolutions are against the bye laws and Govt
notifications
THIS GROUP IS FANTASTIC .WORKS AS
REFRESHING COURSE N CONTINUEOS ONLINE
EDUCATION

KIRIT HAKANI
C. A. , LL. M
Qw176/RSP/Dear Nilesh sir.
I paused one question on 28th regarding
registration of co op Hsg Society by gift deed of
members. Please can you help w ith your
experiences n under which rule or notification etc.
Regards
============>>>>>>
Ans by CA. RAMESH PRABHU
Only flat owners or co-owners of flat/ shop can
become the Member of cooperative Housing
society. One can acquire the property under
Transfer of property Act 1882 by way of gift, sale,
transfer, purchase or release deed. Therefore even
by gifting the right title and interest of the flat in
favour of donee, the donee can become the
Member of the CHS.
31.08.201 Legal News Update/SS-2/31.08.2015
5
Topic: Issues and complications on Laminating
Property Documents & Other Certificates
Most of us are tempted to get the documents
laminated so as to preserve them.

"We had our property documents laminated for
their safe keeping. This was years ago.
Recently for one of my clients, we tried for a bank
loan by mortgaging the property docs. At the final
stage of verification of original documents, the
Bank Lawyer flatly refused even to look at the
documents saying that they are laminated. The
reason being that, since they are laminated, the
original documents cannot be differentiated from

the colour photocopies. Appears, it was a hard
learned truth as the Bank was duped by the colour
photocopies of the original documents, duly
laminated and presented.
Banks will be able to release theoan on getting the
documents de-laminated !

It is very difficult to remove lemination and even if
it could be done, it a costly affair and the originality
of documents can be doubted as it may have many
marks.t last we could find some one
The removal of lemination may cost between
Rs.500 page to Ts.5000 pages and you may not get
experts easily to remove lemination on documents.
We have a lesson here. Pl do not laminate the
original property documents. The Banks will not
touch them. No loans can be taken on them. Even
the buyers would hesitate at the time of sales.
Further, Please be careful while receiving such
laminated documents in a transaction. Whilst
browsing,

I have also come across where the people have run
into Visa problems while submitting the laminated
mark sheets, degree certificates."
Do pass it to other friends too.....
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Topic: Issues and complications on Laminating
Property Documents & Other Certificates

Most of us are tempted to get the documents
laminated so as to preserve them.

"We had our property documents laminated for
their safe keeping. This was years ago.
Recently for one of my clients, we tried for a bank
loan by mortgaging the property docs. At the final
stage of verification of original documents, the
Bank Lawyer flatly refused even to look at the
documents saying that they are laminated. The
reason being that, since they are laminated, the

original documents cannot be differentiated from
the colour photocopies. Appears, it was a hard
learned truth as the Bank was duped by the colour
photocopies of the original documents, duly
laminated and presented.
Banks will be able to release theoan on getting the
documents de-laminated !

It is very difficult to remove lemination and even if
it could be done, it a costly affair and the originality
of documents can be doubted as it may have many
marks.t last we could find some one

The removal of lemination may cost between
Rs.500 page to Ts.5000 pages and you may not get
experts easily to remove lemination on documents.
We have a lesson here. Pl do not laminate the
original property documents. The Banks will not
touch them. No loans can be taken on them. Even
the buyers would hesitate at the time of sales.
Further, Please be careful while receiving such
laminated documents in a transaction. Whilst
browsing,

I have also come across where the people have run
into Visa problems while submitting the laminated
mark sheets, degree certificates."

Do pass it to other friends too.....
By CA. Shilpa Shinagare. For more details send
email on : ssca28@rediffmail.com
Qw177/RSP/31.08.2015.
Society has not been formed by the builder. First
agreement with builder not registered now these
owners want to get society registration. Minimum
required numbers have no registered agreements
therefore to avoid stamp duty n registration
experience they want to gift 50 % to family
member and get the gift deed registered as stamp
duty of Rs.200/- is payable on gift deed effective
from 24.4.2015 if gifted to spouse, children and
grandchildren.After that they want to give
application for society registration as they have

registered gift deed. Is this possible ?
By Adv. Kirit Purohit
Addition information by Adv. Purohit.
My client has purchased flat in Virar. Agreement
with the builder is not registered no stamp duty
paid. Only notarised. Now I came to know that in
this building 50 flats have been sold by notarised
agreement. Total flats in building are 50 all sold.
Now all these owners having no registration of
agreement want to form co operative Hsg Society.
Can you please advise how to get registration of
Hsg Society. Builder will not help. Owners have to
register in non co operation of builder'.
=========>>>>>>>
Views by Advocate H.M.sutar:
A lawyer should never advise client tp commit
breach law. Non payment of stamp duty is an
offense . Non registration of a document may
result into loss of evidentiary value but may not be
an offence. MOFA gives some right even though an
agreement is not registered.
All the donees in a building may join registration of
a CHS. However the previous documents on which
SD is not paid may attract action under
Maharashtra Stamp Act.
Again even though a soc is registered and a donee
may become member of society, the share
certificate in itself does not give marketable title. A
purxhaser will surely ask for duly stamp duty paid
and registered documents of title.
In effect becoming member of a CHS by availing
stamp duty concession will not serve purpose.
Views by CA Shilpa Shinagare.
In order to register a cooperative societies more
than 60% flats should be sold by the builder. In
your case 50% are sold by notarised agreement
and as per section 4A of the MOFA,1963,
unregistered
agreements can be treated as
evidence to grant the relief to the flat purchaser to
protect his rights.
The registrar considers resale agreements which
are registered to Admit such new purchasers as a
member of the society. Therefore even gift deed

properly stamped with Ts.200/- which is proper
and duly registered will be taken as proper
evidence to register the society and meet minimum
numbers to register the society.
Comments by CA. RAMESH PRABHU.
When an issue is placed before a consultant to get
the solution, the consultant should give all legal
options and planning within the purview of the
law.

If the execution of gift deed by the seller to relative
by paying Rs.200/- as stamp duty and is able to get
registered, it is legal and no reason to think that
the advocate is giving any wrong or illegal option.
It is true that; if the agreement is executed after
10.12.1985, the stamp duty applicable on the date
of execution along with penalty at the rate of
2%per month total penalty not exceeding 400%
can be levied as and when collector of stamps
comes to know such deficit payment of stamp
duty.
Further at the time of execution of conveyance
such deficit with penalty will be recovered.

Only caution to such evader of stamp duty is to
complete required formalities for registration of
society by gift deed or by giving any substantial
evidence of having sold more than 60% of flats and
whenever
stamp duty amnesty scheme is
announced to take the benefit and regularise such
documents
Qw178/RSP/31.8.2015
Ajay Khare from Dombivali asking where printed
Marathi Byelaws are available for sale or is it
available on website.
================>>>>
Ans by CA Ramesh Prabhu
Maharashtra societies Welfare association has
printed and released Coop hsg societies model
bye-laws released on 30th Aug 2015 on the
occasion of opening of 5th branch at Pune.
Marathi bye laws are available at all branches of
MSWA at the price of Rs.70/-per copy.

Pl contact on 42551414/32 to order for marathi or
English model bye-laws of society. It also will be
send on making phone calls at home delivery by
charging additional home delivery charges of
Rs.200/- in addition to cost of bye-laws within
mumbai/Thane and pune district
Qw179/RSP/31.08.2015
Is it legal the merger of 2 attached flats by
removing partition wall after getting O.C. in
Mumbai
It is same as below:

Qw153/21.08.2015 :
I am staying in CHS at 16 th rd Khar. A member
staying at 3rd floor has pulled down wall in his flat
as interior changes. The pillars r not touched. But
exactly above that wall is our building water tank.
Our secretary informed BMC about this &
requested them to check the same. BMC has not
taken
any
action.
My
question
is.
What action/ Procedure our CHS should take/
follow ??
Can a member make
complaint ?
========>>>>>>>>>
Ans by CA. RAMESH PRABHU.

Any repairs and renovation within the flat is
considered two types as per MCGM act, 1881. I. E
(1) tenable repairs such as painting, changing the
tiles, repairing the pipes, plastering etc which does
not require permission from the local authority.
(2) Non tenable repairs such as fixing the new
window, covering the balcony, removing partition
wall which does not amount to structural changes
but certainly needs permission of local authority
Any structural changes will not be permitted by the
BMC.
In the case, referred by you, removal of wall is a
non tenable repairs which needs permission from
BMC. These type of repairs becomes irregular
repairs which can be regularised by taking the post

facto permission on the complaints made by any
member or society. They may have to pay the
penalty also.

Therefore, many flat owners do carry on such no
tenable repairs which can be regularised on
complaint received by BMC.
Now, the society or any members can complaint to
BMC about carrying out such non tenable repairs.
BMC shall issue show cause notice and advise them
to regularise or being the same to original position.
As you said, many times BMC does not take any
action. In such cases, the complaint can file an RTI
demanding an action taken report and if not
satisfied file an appeal under RTI.

The BMC will certainly issue show cause notice
and if you regerously follow up by filling reminders
an multiple RTI either the complaint will be forced
to regularise by paying penalty or bring back the
structure to original state or file a case by the BMC
against the wrong doer in the BMC magistrate
court to pay the fine for wrong doing and directing
him to regularise or bring to original position
Therefore, Unless and until there is continuous
follow is not done, against such illegal or irregular
non tenable repairs , MCGM does not initiate any
actions.
Legal news Update/SS-3/01.09.2015
Perfectual Lease Deed and conveyance Deed:

The immovable property can be transferred from
one person to another as per the provisions of
transfer of property Act, 1882. There are two types
of transfer of property is possible (1) Free hold
rights transfer (2) Leasehold rights.
When property is sold on freehold, the buyer gets
all right, title and interest in the property.

Under leasehold rights it may be for a particular
period say 30 years or 60 years or 99 years and

other one is perfectual lease.

Lease on the expiry of a particular period need be
renewed or handed over the property back to the
owner.

02-092015

Perpetual lease means the lease deed for 999 yrs
or for unlimited perod executed and registered.
Since it is a lease the ownership rights on the land
will continue to be with the owner. We need to
check the terms and conditions of such perfectual
lease deed whether redevelopment or use of TDR
or additional FSI can be done without taking NOC
from the owner need to checked. Ultimately it is
the terms and conditions of lease deed which will
prevail and not the headings or the period of lease.
Only advantage is that the owner cannot ask the
leasee to vacate due to expiry of lease. In case of
lease on limited period or perpetual lease for any
other breaches or violations of terms of lease deed,
a suit in the appropriate court to terminate and
evict the leasees may be initiated. However, it is
practically difficult to evict or terminate such
perfectual lease deeds.
Qw180/RSP/02.09.2015 Pl anyone advise me
whether landlord can issue rent receipt in the
name of two persons ( who r friends) ? If yes ?
What are the other effects ?
Ans by CA. RAMESH PRABHU
According to my opinion there can be one tenant
for one room and rent receipt has to be issued in
the name of one person as per Mah rent control act
1999.
In case rent receipts are issued in two names, the
first person in whose name rent receipt is issued
will b considered to be legal tenant and second
name may be considered as occupying
the
premises with the first with the consent of owner.
It is a unique case.
Legal news update/SS-4/02.09.2015
MOBILE
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MAHARASHTRA.
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MINISTERS
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----------------1)
-

फडणवीस - मो.9595666639

- एकनाथ खडसे-मो.942303667

2)

-सुधीर

3)

4) शालेय
5)

6) सहकार
7)
8)

-

-

-मो.9822223102

तावडे- मो.9821053178

-

मेहता मो.9821043048

-9422304150

- पंकजा मुंडे -मो.9604041212
-

पुरवठा-

9)

10) जलसंपदा -

सावरा -मो.9422077293

बापट -मो.9823040400

महाजन-मो.9422292525

11)
रावते
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- सुभाष दे साई -मो.9821037040
13)
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16) पापु,
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17)
-डा◌ॅ
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18) सामािजक
-राजाराम बडोले -मो.9421803512
--------------------------------------MOBILE NO OF STATE MINISTERS OF
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- मो.9423167460

दे शमुख -मो.9822000089

5)
-संजय
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6) सहकार - दादाजी भुसे -9422270593

राठोड

-

7)
जलसंपदा
9820081817,9689918321.
8)
,
केसरकर-9422096887
9)
9422555678.
10)
,
9594011111.
11) गृह (शहरे ),
22875930
12)
,

.

-राजे
,

,

-

-9464441237,9370152208,865017731
-------------------------: �सरकारने ऑनलाईन सेवा
�
*

-

वायकर -

-रणिजत

, सा.बां -

-

-

पोटे -

:

�1.
दाखला
http://www.india.gov.in/howdo/howdoi.php?serv
ice=1
�2. जातीचा दाखला
http://www.india.gov.in/howdo/howdoi.php?serv
ice=4
�3. टोळी
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=8

�4.
http://www.india.gov.in/howdo/howdoi.php?serv
ice=5
�5. वाहन चालक परवाना
http://www.india.gov.in/howdo/howdoi.php?serv
ice=6

�6.
http://www.india.gov.in/howdo/howdoi.php?serv
ice=3

�7.
http://www.india.gov.in/howdo/howdoi.php?serv
ice=2
करा:

�1. पॅन
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=15

�2. Tan
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=3

�3. रे शन
http://www.india.gov.in/howdo/howdoi.php?serv
ice=7
�4.
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=2

�5. मतदार
नाव
http://www.india.gov.in/howdo/howdoi.php?serv
ice=10
:

�1. जमीन /
http://www.india.gov.in/howdo/howdoi.php?serv
ice=9
�2. वाहन
http://www.india.gov.in/howdo/howdoi.php?serv
ice=13
�3.
रोजगार
http://www.india.gov.in/howdo/howdoi.php?serv
ice=12
�4.
http://www.india.gov.in/howdo/otherservice_det

ails.php?service=17

�5. कंपनी
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=19
�6. .IN डोमेन
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=18

�7. GOV.IN डोमेन
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=25
चेक /

:

�1.
सरकारने
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=9

�2.
वाहनांची
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=1
�3.
http://www.india.gov.in/landrecords/index.php

�4. भारतीय
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=7

�5.
(JUDIS)
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=24
�6.
/
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=21
�7. भारतीय संसद कायदे
http://www.india.gov.in/howdo/otherservice_det

ails.php?service=13

�8.
प
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=16
�9.
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=10
�10. ऑनलाइन शेती बाजार भाव
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=6
/

/ लॉज:

�1. ऑनलाईन
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=5
�2. ऑनलाईन
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=4
�3. आयकर
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=12
�4.
आयोगाचे
(CVC हा)
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=14
योगदान:

�1.
मदत
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=11
इतर:

�
पाठवू
http://www.india.gov.in/howdo/otherservice_det
ails.php?service=20

�1.
http://www.india.gov.in/citizen.php
�2.
(नवीन
http://business.gov.in/

उघडेल

वेबसाइट)

�3.
http://www.india.gov.in/overseas.php
�4. सरकार
http://www.india.gov.in/govtphp

�5. भारत जाणून
http://www.india.gov.in/knowindia.php
�6.
http://www.india.gov.in/sector.php

�7. संचयीका
http://www.india.gov.in/directories.php

�8.
http://www.india.gov.in/documents.php

�9.
http://www.india.gov.in/forms/forms.php
�10. कायदे
http://www.india.gov.in/govt/acts.php

�11.
http://www.india.gov.in/govt/rules.phpmoo
MSG पुढे पाठवा... कारण

भासु शकते.
By-CA. Shilpa Shinagare

There is no problem in executing rental agreement
with the same person for multiple years. The only
requirement
is that each leave and license
Agreement need to be properly stamped and
registered every time and at least a letter about
expiry of earlier agreement need be taken from the
tenant before executing the new agreement
Reply fr bearer cheque query :
As per model bye laws 2014 society can expend
upto Rs.1500/- per day per single payment to a
single person in cash and any payment over this
amount needs to be by crossed account payee
cheque only. This limit was Rs4500/-in 2009 bye
law.

Since bearer cheque takes the character of cash , in
my opinion , the secretary can issue bearer cheque
for a single repair payment to a single person on a
single day upto max Rs.1500/- only.
This limit however, as per Rules states" cash
payment not in excess of limits prescribed under
income tax act " so the cash payment as per rules
allowed is max Rs.20000/- single day single
payment single person.
The model bye laws 2014 however has set the limit
at 1500/- and there is scope for the amendment to
the societies while adopting new model byelaws

If new model bye law is not adopted and
registered, then the payment limit for bearer
cheque would be Rs.1500/- as mentioned above
CA Shilpa Shinagare
1.Can a M.C.pass an agenda in A.G.M.for giving
permission to the members for encroaching flower
bed (balcony) area by removing wall?

2.Will The above said encroachment of flower bed
( balcony) by removing wall, assumed legal in
future, as M.C.has passed a resolution for giving the
above said permission?
Ans by adv. M.V. Gupta:

Under the amended DC Rules flower beds can be
merged into the flat area by paying premium to the
BMC. This is known as Fungible FSI. Member who
wants to merge the flower beds pursuant to MC
resolution should do it after obtaining BMC
approval
[9/5/2015, 10:17] Talekar-ca: Michael sir as per
new model bye law no.37 now Noc of the society is
not required even while transferring the flat.The
member however has to give intimation to the
society 15 days in advance notifying his intention
to do so to the secretary in prescribed form with
the consent of the proposed transfereewhile letting
out his flat or in case of premises soc let's say his
shop.While letting out his flat also as per bye law
no.42 the member needs to intimate to the society
of subletting his flat or shop and he has to submit
L& L copy police verification copy etc to the
society. No permission of the society is required to
sublet the flat/shop as per bye law no.42 (2) .only
advance intimation of 8 days is sufficient so in my
opinion MC can't pass any resolution for not
allowing restaurant in the said commercial
premises.
…….By CA. Shilpa Shinagare
Our Constitution guarantees shelter to every
citizen. No law or our Society bye-laws are above
the Supreme Constitution.

A landlord plays a very important role in a nation
by leasing his house or any other unit to another
person, thereby taking up a part of the social cause
of providing shelter at a reasonable cost...
Therefore a Society or the Managing Committee or
for that matter a clutch of few powerful members
cannot deny or deprive anyone of this basic right
by saying he is non vegetarian. .or...the business he
does is nuisance etc. These issues have to be
handled tactfully through the Administrative
mechanism, whereas the basic Constitutional rights
should not be snatched away in the garb of
nuisance...faith...religion etc. Unfortunately a vast
majority of the General Public are either ignorant

of these facts or pretend to be ignorant just to meet
their narrow vested interest.

………………..S.Rajgopalan.
Would like to know if a teacher can take tuitions in
her own house higher floors....not run commercial
classes. Can other professionals also practice eg.
Dr. Adv., C.A.,etc. Is it legal
Ans by S. Rajgopalan:

[9/5/2015, 13:27] S rajgopalan
Society: vasanthi vihar chs mulund east: I had read
long back....these are professions....where one's
personal capabilities are involved...with intellectual
inputs being the central aspect....so should be
permitted...or rather not denied I would say.....So
the teacher may be allowed to teach a few students
......

Ans by CA. Shilpa Shinagare
[9/5/2015, 13:29] Talekar-ca: The definition of flat
in model bye laws says seperate and self contained
set of premises used or intended to be used for
residence or office or showroom or consulting
room or clinic or flour mill or coaching classes or
palnaghar and beauty parlour
Again
Rule 51of DCR also permits use of residential flat
for specified ancillary uses to the extent of 50% of
the floor space.DCR 51(iv) allows professional
offices like medical and dental practitioners
dispensaries nd clinics floor area not exceeding
30sq mt in a residential premises.
and in fact
CAs are exempted under shop and establishment
Act too so in my opinion the residential premises
can be used subject to above conditions , even for
the professional or consulting purposes.Wrt. Law
firm and CAs there are few case laws like phillipose
nd co.v/s state of Karnataka which stated that
office of CAs is not a commercial establishment.
Views of Adv. M.V. Gupta:

[9/5/2015, 16:12] M V Gupta Advocate-ex-Nabard:
Reg: use of flats for tuition of children. While I

agree with the view of Shilpaji I would like to point
out that DCR51 requires permission from the BMC.
Further the portion of the flat to be used for such
purposes should not exceed 30 sq m.
Dear members we have started a free legal
consultancy cell in association with NKGSB BANK
ASHOK VAN, DAHIDAR-E on 1st and 3rd Sunday
fromm 10am to 12noon. You are requested to take
period appt by calling our office on 42551414/32
or NKGSB bank on: 022-28972241/91 or send
email to: mswa.nkgsbde@gmail.com
[9/5/2015, 18:34] vasant Heble, Pariwar
goregoan-E Jai prakash Nagar: In a CHS if
watchman are nepali nationals they are not
allowed to have bank accounts,how do you pay
them monthly salary, as bearer cheques are
discouraged by CA.And cash cannot be withdrawn
in a big amount eg 14000/- rs
Ans by Mr. Vimal Jain:

You may appointm them through local lisencee
security agency.
Views of Mr. Vasant Heble:
But that involves a good mount of tax and service
charges.
Views of S.Rajgopalan:

The laws are becoming stringent by the
day...Societies must learn to pay more for services
to stay compliant on all fronts.
The old school thought of low maintenance wont
work anymore...at least in this Megapolis of
Mumbai.

[9/5/2015, 19:31] S rajgopalan
Society: vasanthi vihar chs mulund east: City is
getting costlier and dearer by the day. Societies are
comatose and arrested in the past....and dont want
to shell out money for building maintenance. Still in
medieval times.......
How can this ensure the structural health of the
building..?A paradigm shift in thinking is needed....

06.09.201 Can we ask PIO to inform "The Reason" or "any
5
section of the law" under RTI.

As per my experienced PIO refuse to give any
information regarding "The Reason" or "the section
of the Law"
Please guide us, if I have been denied, may I go
further for first appeal?
Vimal Jain
As per the new law an associate members is one
who has the right title ect.
Shilpa Shinagare had also advice on the basis of a
gift deed it would be possible to add associated
member
Now stamp duty would be Rs 200 what is the
registration charge is it based on the current value
of ready reckoner rates?
Will elderly people be able to afford the same
Ans by Mr. Naresh Pai

Mr. Michael, the registration fees for gift deed will
be 1% of the market value or maximum 30,000
whichever is lower is payable. The exemption
given in payment of stamp duty only.....
Qw: as per above article fire extinguishers are
mandatory in society n as per bye laws no 78 2b
fire audit has to be done. Pls advise procedure for
the same.
……V.Viswanathan

Ans by CA.Shilpa Shinagare
Maharashtra fire prevention and safety Act
mandates fire safety audit to be conducted on half
yearly basis by the residential units and I think we
have to approach BMC for that..will get back to u all
on this
UESTION
Dear Sir,
Can one member of a Society of 84 members
register complaint against the Managing
Committee. Is there any clause stating that a
minimum number of members must get together
and sign the petition. Can you refer any Bombay

High Court judgments.
Ans by Ramaswamy:

Yes it can. Registrar will intervene based on facts.
MC will get chance to explain
Another issue related to Audit ; Registered Co-op.
Hsg society having 12 members is not in position to
prepare its Balance Sheet due to non availability of
old records. Last audited Balance Sheet is for 200203. Society has anyhow prepared accounts for
2014-15 & Balance sheet has no previous..
…………………..Michael Saldana
Question sir pl clarify the matter , if there was a
collection of sinking fund from members in the
period of fitrst&earlier committee but there was no
fixed deposit stand in current asset,Now society
has stopped the collection in between days more
than 10 years gone .May be spended in routine
expenditure no correspondence records available
.pl guide .Regards Dessjpande Thane (w)
………………… Sadanand G. Deshpande
--------------------------Ans by CA. Shilpa Shinagare:
Dear Mr.Deshpande sinking fund collection is
required under bye laws at per the min prescribed
rates .The spirit of the provision to build the fund
for future major repairs and reconstruction
work.Now if society has collected and if the same is
not parked in the long term investments in the
form if FDs or recurring deposits then the auditor
should have qualified the reports in previous years
assuming previous years audits are completed and
on record. Negligence of the auditor in reporting
the breaches of bye law is a matter of question here
.Before the amendments and as per the old bye law
for utilising sinking fund Registrar permission was
needed.so if society has collected and utilised it for
routine expenses then for the period prior to
14.2.13 I.e wen new Act came into place, the same
is a default on the part of the society .As per model
bye laws however sinking fund can be utilised with
general body permission nd registrar permission is
not required. So in my opinion if you are the

auditor for the year 14-15 then kindly bring this
issue to the notice of the management and in turn
to the members since non collection is more
serious than collection and utilisation for routine
expenses. I think Prabhu sir to support the views
and guide on how to proceed further I mean
whether complaint needs to filed with registrar for
utilising it for normal expenses in prev years and
for non collection in previous and current audit
year..Prabhu sir please guide further
[9/6/2015, 20:54] Michael Saldana Andheri-east
Group: In case parking is owned by society the
same needs to be alloted via a lottery system for a
period of 1 year as per bye laws. Parking charges
for the same is fixed by the AGM. Owners get 1st
right, and is not transferable to tenants or anyone
during the 1 year perod. If they leave the society on
account of sale of flat or temprorary transfer out of
the city they cease to be in possesion of the right
and the said space is alloted to the next person
waiting in line for allotment. Trust I am not wrong
in my understanding of the bye laws.A question
about parking posted in Andheri ECHS
Further question by S. Rajgopalan:

And what about a few members citing the DCR
saying that if they have a flat of not less than 100
square meters they must get one parking lot and
they dont have to go by the bye laws...because the
law of DCR has more force than Society's bye laws.
They argue that they dont have to participate in
draw of lots and they are entitled by default for one
parking lot per 100 sq.mtrs....
[9/6/2015, 21:20] Michael Saldana Andheri-east
Group: If the flat is given on rent and the owner n
tenant have a notarized agreement and not a
registered agreement.. Can the society levy any
extra charge in the name of non compliance charge
other than non occupancy...
[9/6/2015, 21:20] Michael Saldana Andheri-east
Group: Technically the registration is for the
purpose of safeguarding the interest of the
stakeholders. The society is rarely impacted by a
dispute. The law however seeks registration as its a

form of revenue for the govt. In my view if police
verification is provided society should not seek to
levy charges. We enforce a penalty if this is not
complied with and also ask for id proof and a
colour photos of all tenants for our records so that
MC members r not jepordised in the event of any
wrong doing by the tenants.
[9/6/2015, 21:20] Michael Saldana Andheri-east
Group: Parking ....we have only 18 parking slots
between 34 members.
Now there is no space to owner to park their cars.
In that case can renal person will get the
preference.
[9/6/2015, 21:21] Michael Saldana Andheri-east
Group: A few more clarification on parking
Registered society having 34 total members. In last
year AGM. 5 member out of 7 of MC. Has resigned
.Chairman also wish to resign but no one was
willing to join MC, chairman acted as care taker. &
appealed all member to come forward to do
society work. After few month formed a committee
but. Not. Notified in bank record. & old Office
bearer used to sign cheques .is it valid pl. Guide

….. Dhiren Mehta
Legal news Update/SS-5/06.09.2015
--------------->>>>>>>>>>>
Maharashtra Regional and Town Planning Act,
1966 - Sec. 127 - Land Acquisition Act, 1894 - Sec. 6
- Land acquired for postal departments staff
quarters - Acquisition process - notification u/s. 6
issued - Respondent failed to acquire land for
almost 23 years - Reservation lapsed - Petitioner
issued Notice u/s. 127 - Not complied with land
becomes free hold property after lapsing of
reservation - Respondent subsequently issued
revised development plan and same land was
reserved - Challenged - Once reservation gets
lapsed u/s. 127, just because a revised
development plan or final revised plan is made, the
lapsed reservation would not get automatically
revived - Petitioner's right to use the property as
free hold can't be taken away by this revised plan.
WRIT PETITION No. 1524 OF 2013 dated
21/08/2015

BY. CA. Shilpa Shinagare : ssca28@rediffmail.com
Legal news Update /SS -6/06.09.2015
---------------->>>>>>>>>>>>
Registration Act, 1908 - Sec. 23 - Whether time
spent by Authorities in adjudicating the stamp duty
should be held to the detriment of the party who
seeks registration of document - Answered in
negative - Overrun time can't be held to the
detriment of party in so far as registration of
document is concerned - Time taken by Authorities
to adjudicate the stamp duty can't be come in any
way of parties. WRIT PETITION NO.6604 OF 2014
WITH
WRIT PETITION NO.6607 OF 2014 dated
09/07/2015

BY. Ca.Shilpa Shinagare : ssca28@rediffmail.com
Dear Admin,
We want a clarification on subletting and non
occupancy charges.
Under the earluer Byelaws bylaws 43 (1) and 43
(2) dealt with subletting of flats. 43 (2) (c) dealt
with non occupancy charges. In the new model
byelaws (2014) subletting is covered under 43 (a)
and (b). Old 43 (2) has been completely removed
including nonoccupancy charges. But 67 (a) (x) of
new byelaws still mentions nonoccupancy charges
at the rate fixed under byelaw 43 (b). It appears
there is an error ir anomaly in dtafting. Can the
society continue to leavy nonoccupancy charges as
per the earlier byelaws and circular issued by the
commisioner of cooperation GoM? Or is it that
nonoccupancy charges are now not permitted
under the new byelaws? Please guide us. Regards,
Janardhanan - Awesome Heights CHS
Qw:180/RSP/06.09.2015
Question sir pl clarify the matter , if there was a
collection of sinking fund from members in the
period of fitrst&earlier committee but there was no
fixed deposit stand in current asset,Now society
has stopped the collection in between days more
than 10 years gone .May be spended in routine
expenditure no correspondence records available
.pl guide .Regards Dessjpande Thane (w)

----------------------------Views of CA. Shilpa Shinagare :

Dear Mr.Deshpande sinking fund collection is
required under bye laws at per the min prescribed
rates .The spirit of the provision to build the fund
for future major repairs and reconstruction
work.Now if society has collected and if the same is
not parked in the long term investments in the
form if FDs or recurring deposits then the auditor
should have qualified the reports in previous years
assuming previous years audits are completed and
on record. Negligence of the auditor in reporting
the breaches of bye law is a matter of question here
.Before the amendments and as per the old bye law
for utilising sinking fund Registrar permission was
needed.so if society has collected and utilised it for
routine expenses then for the period prior to
14.2.13 I.e wen new Act came into place, the same
is a default on the part of the society .As per model
bye laws however sinking fund can be utilised with
general body permission nd registrar permission is
not required. So in my opinion if you are the
auditor for the year 14-15 then kindly bring this
issue to the notice of the management and in turn
to the members since non collection is more
serious than collection and utilisation for routine
expenses. I think Prabhu sir to support the views
and guide on how to proceed further I mean
whether complaint needs to filed with registrar for
utilising it for normal expenses in prev years and
for non collection in previous and current audit
year..Prabhu sir please guide further.
==============>>>>>>
Clarification by CA . RAMESH PRABHU
As per bye law No.13 (a) of model bye-laws since
1984 sinking Fund has to be collected @0.25% of
cost of construction per annum.
Once collected to be deposited in the long term
Fixes deposit on cumulative interest basis till the
same has to be utilised as per Bye-law.

For utilisation
of sinking Fund
upto the
introduction of amended
bye-laws in 2009,

permission from registrar was required to utilise
it.
So if new bye laws of 2009 or later version is
adopted, the society can use the flsinking fund for
major repairs by passing resolution in general
body meeting.

In the situation cited by you: there are many lapses
like SF not collected, if collected, not separately
deposited and used for routine society expenses.
There is violation of bye- laws by Managing
committee.
[9/6/2015, 22:49] Rajesh Nambiar, Associate
Member Issue: Dear Sir Can existing members of a
CHS discuss, adopt and pass a resolution to bill and
collect extra monthly outgoings such as "Garden
maintenance" from new members only under
undertaking and affidavit from new members
during admission.Pass resolution in AGM
………………by Rajesh Nambiar

Ans by Ca. Shilpa Shinagare
No all common maintenance to be equally divided
amongst all the members
Qw:180/RSP/06.09.2015
Question sir pl clarify the matter , if there was a
collection of sinking fund from members in the
period of fitrst&earlier committee but there was no
fixed deposit stand in current asset,Now society
has stopped the collection in between days more
than 10 years gone .May be spended in routine
expenditure no correspondence records available
.pl guide .Regards Dessjpande Thane (w)
----------------------------Views of CA. Shilpa Shinagare :
Dear Mr.Deshpande sinking fund collection is
required under bye laws at per the min prescribed
rates .The spirit of the provision to build the fund
for future major repairs and reconstruction
work.Now if society has collected and if the same is
not parked in the long term investments in the
form if FDs or recurring deposits then the auditor

should have qualified the reports in previous years
assuming previous years audits are completed and
on record. Negligence of the auditor in reporting
the breaches of bye law is a matter of question here
.Before the amendments and as per the old bye law
for utilising sinking fund Registrar permission was
needed.so if society has collected and utilised it for
routine expenses then for the period prior to
14.2.13 I.e wen new Act came into place, the same
is a default on the part of the society .As per model
bye laws however sinking fund can be utilised with
general body permission nd registrar permission is
not required. So in my opinion if you are the
auditor for the year 14-15 then kindly bring this
issue to the notice of the management and in turn
to the members since non collection is more
serious than collection and utilisation for routine
expenses. I think Prabhu sir to support the views
and guide on how to proceed further I mean
whether complaint needs to filed with registrar for
utilising it for normal expenses in prev years and
for non collection in previous and current audit
year..Prabhu sir please guide further.
==============>>>>>>
Clarification by CA . RAMESH PRABHU
As per bye law No.13 (a) of model bye-laws since
1984 sinking Fund has to be collected @0.25% of
cost of construction per annum.
Once collected to be deposited in the long term
Fixes deposit on cumulative interest basis till the
same has to be utilised as per Bye-law.

For utilisation
of sinking Fund
upto the
introduction of amended
bye-laws in 2009,
permission from registrar was required to utilise
it.

So if new bye laws of 2009 or later version is
adopted, the society can use the flsinking fund for
major repairs by passing resolution in general
body meeting.
In the situation cited by you: there are many lapses
like SF not collected, if collected, not separately

deposited and used for routine society expenses.
There is violation of bye- laws by Managing
committee.
The lapse on auditor may be not reporting the
breaches of bye-laws. It cannot be called as a
serious lapse on the auditor nor any action can be
taken against the auditor.
Now recommended action:
Having noticed the lapse, the committee should
start collecting the funds effective from the date of
AGM/SGM.
Pass a resolution in the General body meeting
approving such lapse of earlier years and to take
necessary rectification thereafter.
Inform the registrar with a copy of resolution to
condoning such lapse as per the decision of
General body.

In such case, registrar may not take any punitive
action against society. If initiated by registrar, the
General body resolution condoning such lapse can
be presented to registrar who certainly will accept
us ch resolution and drop the punitive action
against the society
Qw181/RSP/ 06.09.2015

Question by Rajesh Nambiar, Dear Sir Can existing
members of a CHS discuss, adopt and pass a
resolution to bill and collect extra monthly
outgoings such as "Garden maintenance" from new
members only under undertaking and affidavit
from new members during admission.
Pass resolution in AGM.
--------------------------->>>>>>>
Views of CA. Shilpa Shinagare :
No all common maintenance to be equally divided
amongst all the members.
===========>>>>>>
Ans by CA Ramesh Prabhu
The societies cannot pass a resolution
discriminating between different members of
society based on their date of admission or type of
use like shop or flat etc.
Any charges levied on the members has to be same

to all and cannot discriminate.

If your society has passed such resolution and you
are agreieved of of such resolution, you may
complaint to deputy registrar about violation or
breaches of bye laws.
Or file a case before cooperative court to get such
resolution set aside.
07.09.201 Qw182/ RSP /06.9.2015
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We want a clarification on subletting and non
occupancy charges.
Under the earlier Byelaws bylaws 43 (1) and 43 (2)
dealt with subletting of flats. 43 (2) (c) dealt with
non occupancy charges. In the new model byelaws
(2014) subletting is covered under 43 (a) and (b).
Old 43 (2) has been completely removed including
nonoccupancy charges. But 67 (a) (x) of new
byelaws still mentions nonoccupancy charges at
the rate fixed under byelaw 43 (b). It appears there
is an error ir anomaly in dtafting. Can the society
continue to leavy nonoccupancy charges as per the
earlier byelaws and circular issued by the
commisioner of cooperation GoM? Or is it that
nonoccupancy charges are now not permitted
under the new byelaws? Please guide us. Regards,
Janardhanan - Awesome Heights CHS
============>>>>>>>
ANS BY CA.RAMESH PRABHU
Whether old bye law or new bye law (2014)
adopted, the non occupancy charges can be
charged only upto 10% of services charges as non
occupancy charges.
There are certain errors in numbering of bye-laws,
those cannot be reasons for not implementing the
Govt resolutions
Qw183/RSP/ 07.09.2015
Registered society having 34 total members. In last
year AGM. 5 member out of 7 of MC. Has resigned
.Chairman also wish to resign but no one was
willing to join MC, chairman acted as care taker. &
appealed all member to come forward to do
society work. After few month formed a committee

but. Not. Notified in bank record. & old Office
bearer used to sign cheques .is it valid pl. Guide
------------------------->>>>>>>
Ans by CA Ramesh Prabhu
After 14.2.2013, election to the managing
committee or office bearers has be done by the
duly appointed election officer of state cooperative
election authority. U r society entire working and
managing committee is illegal. Therefore as a
immediate action, you are advised to inform the
registrar by sending an application in E-2 and E'3
forms. The registrar shall depute a election officer
to your society who shall call SGM with 15 days
notice to get the election in SGM. If no one takes
interest, registrar shall appoint an authorised
officer to manage the affairs till proper election is
done
[9/7/2015, 06:51] Michael Saldana Andheri-east
Group: QUESTION
[06/09 8:12 pm] Nikata Ashok John Andheri ECHS:
In case parking is owned by society the same needs
to be alloted via a lottery system for a period of 1
year as per bye laws. Parking charges for the same
is fixed by the AGM.
Owners get 1st right, and is not transferable to
tenants or anyone during the 1 year perod. If they
leave the society on account of sale of flat or
temprorary transfer out of the city they cease to be
in possesion of the right and the said space is
alloted to the next person waiting in line for
allotment.
am I am wrong in my understanding of the bye
laws??
[Point 2 Question
[06/09 9:10 pm] +91 98205 70327:
In many new society the builder don't provide
sufficient Parking.
We have only 18 parking slots between 34
members.
Now there is no space to owner to park their cars.
In this case can will renal person also get the
Preference??
Question

What action can be taken by new Society against
the builder if he has not provided parking as per
Government regulations?
[9/7/2015, 07:22] Michael Saldana Andheri-east
Group: Question
Many flat owners have 2 or 3 cars. After providing
1 car parking space at Rs 100 pm which is collected
from all member.
Society charges Rs 750 for the 2nd car, now there
is no longer available space for parking still
members continue to buy new vehicles and fight
for parking with the Managing Committee what
should be done?
[9/7/2015, 12:19] Michael Saldana Andheri-east
Group: Hi Shilpa Shinagare these are new members
of the group in Andheri ECHS Pl advice when you
get the time
WHATSAPP
FAQ
UPDATED
AT
http://www.vasaihousingfederation.com/whatsap
p-faqs.html
Readthistext:Documents Required for Deemed
Conveyance.-http://mswanews.in/property-news2/documents-required-for-deemed-conveyance/
Dear Sirs, Managing committee of our society
expressed their desire to resign before completing
5 years in office. The SGM was called in April and
general body accepted the resignation and wanted
to form a separate care taker committee but
existing committee wanted themselves to continue
as care taker committee. General body agreed and
gave go ahead for election. A consultant also
appointed to expedite the process. The required
forms were submitted to the Registrar's offuce on
7th August, 2015.
Now the consultant n committee informs the
members that (they claim that this is registrars
order) the care taker committee is illegal as it's a
resigned body and registrar will be appointing a
administrator/authorised officer to manage the
society matters and conduct election also.
Please advise as members do not want a registrar
to manage society affairs but wants fresh elected
committee
Ans by Vimal Jain:

Once M.C. has resigned & General body has
accepted the same. Same has been informed to DR
Of CS, then
as per my best knowledge, no option has been left
except appointment of Registrar.
Vimal Jain
Qw184/RSP/08.9.2015 Hello Sir. I am Girish Ganu.
I m member of MSWA I. My query is in the
managing comm. of the society where I am working
there is a lady comm. member who never behaves
properly with anybody, she always insults the
secretary chairman and other comm, members. She
is very rude, and always doubts about the
committee and creates disturbance in the comm,
functioning. When the comm, members oppose her
she threatens to go to police and says that she will
make any type of complaint against them as she is a
lady and law will easily support her,. ( she is a
widow in her mid forties)
she even gives
information about the committee to the members
who are the committee members opponents. Even
some ladies of the society have lodged a police
complaint against her for her pathetic behaviour.
The committee is fed up with her. Can the secretary
remove her from the committee with the general
body's permission in the forthcoming AGM on
Sunday.
Secondly the father of a member wants to become
associate member of the society. What procedure
he has to follow? Please guide.
=============>>>>>>>
Ans by CA.RAMESH PRABHU
(1) Once any person gets elected as committee
member, no one except registrar by following due
process of law based on disqualification mentioned
in the Act like defaulter, not attending 3
consecutive meetings without leave of absence etc.
In case, you want to get rid of her ,as per my
understanding ,she does not fit into any
disqualification to remove as committee member
by registrar, all committee members except her
resign and since committee becomes minority, you
can request the registrar to hold the fresh election.
This is the easiest and best option.

Regarding to become associate member as per the
new model bye-laws, the person should be coowner or joint owner of the property. In case father
who wants to become associate member is not the
co-owner it is advisable to execute a gift deed
transferring part of the property in the name of
father and then he should apply for associate
membership
Qw.185/RSP/08.9.2015
Dear sir, can it be possible for a re-shuffel in office
bearers post. We are in the last year of the
tenure.Oct 2016 is the deadline for election.TY
============>>>>>>
Ans by CA.RAMESH PRABHU
El
Effective from 14.2.2013 Any election to committee
members due to expiry of the term or due to
casual vacancy like death / resignation, the seats
has to be filled by conducting election through
election officer appointed by SCEA (state coop
election authority ).
Further election to office bearers also need to be
done in the presence of election officer. Reshuffle
of office bearers amounts to election of office
bearers and therefore you have to approach the
registrar to get election officer appointed and then
reshuffle the office bearers.
Dear members we have started a free legal
consultancy cell in association with NKGSB BANK
ASHOK VAN, DAHIDAR-E on 1st and 3rd Sunday
fromm 10am to 12noon. You are requested to take
period appt by calling our office on 42551414/32
or NKGSB bank on: 022-28972241/91 or send
email to: mswa.nkgsbde@gmail.com
Can society charge transfers fees on internal
transfer gift deeds transfer?
Ans by CA.Ramesh Prabhu:

If within relates and family members as defined in
bye-laws no transfer premium can be charged.
Other than family members yes transfer premium
can be charged

Stamp duty -Registration Fees are apllicable in
family member transfer ?................Dhiren Mehat

Ans by Mr. Michael Saldana:
[9/8/2015, 10:23] Michael Saldana Andheri-east
Group: Stamp duty on Rs 200 stamp paper
registration is 1% of value to max of Rs 30,000/Do the new byelaws of associate members apply to
plot type society also??
Qw164/RSP/24.08.15
Sir
We had election next week. Nobody wants to work
for the society.
If nominations is not receive by members then
what would be action taken by appointed officers .
What should as chairman I have to do?
==========>>>>>>>>>>
Ans by CA. Ramesh Prabhu

If till the last date fixed for filing nomination for the
committee members are not received, the election
officer in the meeting called to declare the results
of the election, once again advice and request
members to come forward to be part of committee.
If minimum members required to form the quorum
of the committee meeting do not come forward,
the election officer shall report the fact of not able
to form the committee to the Deputy registrar who
shall appoint an authorised officer to manage the
day to day affairs for a period of 6 months and to
arrange for fresh election. This will continue till
proper committee is not constituted by the
members.

I fail to understand why members do not come
forward to serve themselves. It is collective body of
all flat owners and the elected members not only
able to get served them better and also other
persons staying on the complex. The committee
members should be able to take policy decisions by
spending 30 minutes to one hour in a month and
appoint a trained manager whom reasonable
salary can be paid and fix the responsibility and
make him accountable. As per new bye-laws and

amended MCS act, 1960 the manager is a functional
director of the society and many respinsibility of
routine work can be assigned to such manager.
Issue with the members of the society and
committee members that they expect the
committee members to spend their time, energy
and carry out day to day work of looking after
water supply, security gauradrs, sweeper, drainage,
electricity issues, leakage, parking , billing,
collection, attending complaints etc These routine
work should be delegated to professional qualified
and trained manager. The salary of manager will
be shared by all members equally and you can get
and demand quality services. The committee
members and office bearers should think that it is
the honorable post of committee members and not
thankless and is a tension. My question is it
serving ourself is a thankless job like taking care of
myself, my family , my flat, surroundibgs nd then
the complex in which my flat is situated. One need
to change the mind set and accept the
responsibility of committee members and enjoy
the power of getting work executed for the benefit
of all through paid and trained managers.
[9/8/2015, 14:26] Rajeev phadnis Phadnis: New
model laws shall come into force automatically or
the G B will have to pass an appropriate resolution?
From what date new model bye laws have come
into force?Answer by Rajiv Phadnis... new model
bye laws 2014 needs to be adopted by GB after
passing an appropriate resolution and cannot be
done automatically.
Qw186/RSP/08.09.2015
Dear Mr. Prabhu, What happens to associate
members who are not co-owners or joint owners
and who were already admitted under the old
byelaws? Can they continue as associate members
or will they cease to be assiciate members on
adoption of new byelaws?
K.P. Janardhanan
==============>>>>>>
Ans by CA.RAMESH PRABHU
On adopting the new bye-laws, the associate
member whose name is added as second in the
share certificate will continue to associate member

till proper procedure about cancellation of
Associate member is not adopted as laid down in
new model bye-laws No.55 regarding ceasation of
membership.

In other words as per new Bye-law only joint
owner can be associate member. Now there are
few associate members by paying Rs. 100/- as
associate member.
As per bye law No.55 various circumstances
under which a person ceases to be Member of the
society like:
(a) On resignation
(b) On transfer
(c ) on death
(d) on expulsion
(e) Adjudicated as insolvent
(f) person missing for 7 yrs
(g) on ceasation of right/title and interest of the
member in the property of the Society etc.

Thus as per new bye-laws, if the member does not
hold share in the property, he cease to be the
Member and thus a notice to cease the membership
can be issued and terminated
Qw187/RSP/08.09.2015
IS IT COMPULSORILY TO ADOPT NEW BYE-LAWS.
IF NO, CAN we follow previous bye laws?
==========>>>>>>>>
Ans by CA. RAMESH PRABHU

Adoption of new Bye-law no compulsory but
changes in the Act and Rules have overriding effect
in the old bye-laws at nearly 150 places.
All changes in the model bye-laws are due to
changes in the MCS act and Rules.

Still you can continue wirh old bye-laws but
changes in the MCS act has affected nearly @150
places and will be difficult every time to follow the
act and bye-laws. As provision in act and Rules
shall over ride the provisions of bye laws.
Therefore it is very much recommended to go for

adoption of new bye-laws

Response by Shri.. Rajesh Nambiar:

[9/8/2015, 22:12] Rajesh Nambiar, Associate
Member Issue: Thankyou Prabhu sir for the clarity.
Society matters are often stressful and issues are
inherent and deep seated. Associate membership
was a means whereby Senior citizens delegate
rigours of day to day affairs to their children /
desired persons.
This encourages participation and transparency
which is healthy for a larger cause.

When individuals are Associate members for
several years and their assistance are required by
senior citizens / Octagenarians who are original
members it is normally not akin to the character of
our great Constitution and is never retrospective in
nature.

Even slums get regularised and Govt employees get
absorbed into progressive scales. Then why should
an incubent Associate member loose his / her long
standing status under new bye laws and a new
angle of share holding and cost of registration
creep in.
New laws invariably takes care of interests all
existing stakeholders.

It is requested that Ramesh Sir should take up the
matter at appropriate level to safeguard the
interests of Associate members for a larger cause of
participation in development of Society.Existing
Associate members ought to be DEEMED
MEMBERS similar to the principle behind DEEMED
CONVEYANCE
Sir, there are plenty of debates and courts
decisions about availing or alloting car parking in a
housing society to its members
But we do not have the latest rulling on this. Can
an allotment letter given by the developer / builder

to a member for parking in a stilt parking area is
perennial to the member. There is no registered
document nor any stamped agreement for allotting
parking slot to a member. So we want a help to
know that can a member pass on this parking slot
to a tenant on L&L agreement? As there are other
members in a shortlist to get parking slot in stilt
area.And we feel they have better locus standii
over the outsider I.e.tenant... Can anybody guide us
with existing laws... Ajit Swar.
Views of Mr. Ashish Mehta:

[9/10/2015, 22:25] ashish mehta
Secretary
Dheeraj pooja chsl
Malad west chincholi bunder road
Malad west Mehta: I think their supreme court
ruling that parking slot whether open or stilt
cannot be sold by builder or developer.It's society
owned for its members.

Views of Mr. Vimal Mehta:
Only Society can allot Parking space.
If parking spaces are less than total number of
members, then allotment can be done on fixed
repeated periodically term

Today (11.09.2015) Navbharat Times carried
questions and answers by CA. RAMESH PRABHU
Dear Friends
Please
CIRCULATE
AWARENESS THAT;

WIDELY

&

CREATE

Our Hon’ble & Intellectual ~ Supreme Court
confirms district forum's order against Pune
builder to demolish unauthorized Constructions &
Restore the Building as per plan;
-------------------------------------------------------------------------Click
on:
http://timesofindia.indiatimes.com/city/pune/SCconfirms-district-forums-order-against-Punebuilder/articleshow/48181716.cms;
PUNE: The Supreme Court has confirmed the Pune
district consumer disputes redressal forum's order
that directed a city-based builder to demolish an
unauthorized construction and restore the fifth
floor plan in a multi-storied apartment scheme at
Sopanbaug near Ghorpadi to its original position.
The builder, G G Associates, headed by R S Goel and
R S Garg, had reduced a significant portion of the
common lobby area on the fifth floor of the Ganga
Melrose scheme in Sopanbaug and merged it with
two flats without the consent of the other flat
purchasers (a retired naval officer and his wife) on
the same floor.
While the builder claimed that the floor plan
modification was in tune with the revised plan
approved by the Pune Municipal Corporation
(PMC), the affected flat purchasers insisted that the
modification violated the provisions under the
Maharashtra Ownership of Flats Act (MOFA) as
their consent was not taken. The plan was revised
after the complainants had purchased their flat.

In June 2013, the Pune district forum had ordered
the builder to restore the fifth floor plan in the
scheme and pay Rs 2 lakh compensation and Rs
1,000 litigation cost to the complainants. The
builder unsuccessfully contested the forum's order
before the State consumer disputes redressal
commission and, later, the National Consumer
Disputes Redressal Commission through an appeal
and a revision petition, respectively, and eventually
moved the Supreme Court.

Following a hearing before the apex court bench of
Justices Madan B Lokur and S A Bobde on July 3,
the lawyer representing the builder submitted that
the offending construction would be demolished
within eight weeks. "If necessary, police assistance
may be taken for demolition," the apex court bench
ordered while making a reference to the lawyer's
undertaking and posted the matter after eight
weeks for compliance.
The district forum had also passed strictures
against the PMC authorities for their unusual haste
in approving the revised plan within five days of
application by the builder and, that too, only for the
fifth floor of the scheme.

"It is crystal clear from the record that the
opponents (builder) and the corporation have
joined hands and altered/changed the floor plan
for their own benefit without consent of the
complainants and this contravenes the provisions
of Section 7 of MOFA," the forum had ruled while
declaring the revised plan as illegal, null and void
ab initio. The forum had recommended action
against the PMC authority that cleared the revised
plan.
The Dispute
-----------------

July 9, 2009: Commodore Ravindra Kumar Narad
(Retd) and his wife, Usha, entered into a registered
agreement with G G Associates for purchase of a
flat on the fifth floor in building 'A' at Ganga
Melrose in Sopanbag.
May 17, 2010: The builder handed over possession
of the flat to Narad and his wife.

June 10, 2010: Shifting from Noida to their new flat
in Ganga Melrose, the Narads found that the
landing spnnace (common lobby) in front of the
lifts on the fifth floor was reduced to nearly 2/3rd
size and 1/3rd of this common area, measuring 28

sq ft was merged, with two other flats on the same
floor.

* This was contrary to the approved floor plan as
shown in the building plan sanctioned on March
23, 2007 by the Pune Municipal Corportion (PMC).
January 11, 2011: The builder claimed in response
to a notice by the Narads that the modification in
the floor plan was in tune with a revised plan
which the PMC had approved later on September
23, 2010.
February 2, 2011: The Narads moved a consumer
complaint before the Pune district forum alleging
breach of provisions under the Maharashtra
Ownership of Flats Act (MOFA) as the floor plan
could not have been revised without the consent of
the flat owners.
June 29, 2013: A two-member bench of the district
forum, headed by V P Utpat, ruled that the builder
caused deficiency in service by violating MOFA
provisions and revising the plan without consent of
the complainants.
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12.9.2015 [9/12/2015, 18:53] Vimal Jain, Mulund-w
Devidayal Rd Om Shivam: 1. A illegal Managing
committee ( who has not been elected since Dec
2010 to till date ) has filed a civil suit on
01/12/2012 against one flat owner in the society.
2. In between said commitee has been also

suspended on 15/06/2015 by the D.R.due to not
getting re elected since Dec 2010.

3.M.C. has succeeded to get Status quo order from
DJR aginst their suspension order.
4.Please advise now how can defendant get
favorable order from the civil court.
Vimal JainIn our society
One shop owner has constructed RCC loft in his
shop.

This RCC loft / mezzanine floor has covered almost
50% of total shop area.
Is it legal?

If it is illegal where to make complaint for restoring
original status?
Vimal Jain
…
In our society Pocket terrace. Whose enterence. As
per BMC. Is. From common passage. But. Builder.
Gave it. To nearing. Flat owner.
( sold ) . Nw it is private terrace hw. Society can
recover said terrace for common usage ?.
…………………Dhiren Mehta

Ans by Adv. M.V.Gupta:
The suit is unauthorised ; the defendant may plead
in his written statement for dismissal of the suit.
All the constructions are illegal. Society may serve
notice on the offending owners to remove the same
failing which matter will be reported to the BMC
Qw.188/RSP/14.09.2015
Mr. R. Prabhu if I have purchased the flat n the
stamp duty registration process is over but the
Secretary has not yet transferred the flat n the
matter is with registrar under section 23(2). Can I
attend the agm???
----------Ans by CA.RAMESH PRABHU :
No. You cannot attend AGM as you are still not the
member of the society
Dear Friends;

Understand; HC’s poser on consumer status of
slum dwellers;

In an order that may have far reaching
consequences in the rapid slum rehabilitation
driven construction in the city, the Bombay high
court has raised questions about maintainability of
a slum dweller’s grievance against a builder before
a consumer forum. The HC has sent a builder to the
state consumer commission which will now have to
decide "whether the eligible slum dweller under a
slum rehabilitation authority (SRA) project, can
even be termed a 'consumer' under Consumer
Protection Act.''
The HC has observed that the Slum Act envisages
that "no civil court'' would have jurisdiction over
disputes that arise in a slum scheme and that the
matters should go to the tribunal, grievance
redressal committee and authorities under the Act.
The consumer district forum has been conferred
with powers of a civil court while hearing
consumer complaints, the HC noted.
The issue came to the fore after a group of 32 slum
dwellers from Gundavli village in Andheri East filed
complaints with the consumer forum against
Hubtown Ltd for delay in handing over tenements.
A bench of Justice S C Dharmakari and Justice B P
Colabawalla dismissed a plea filed by developers
Hubtown Ltd against an order of a district forum
which had held it liable to compensate slum
dwellers for delay in a SRA project. The dismissal
was on the grounds that an alternative remedy, of
filing an appeal to the state consumer commission,
exists for Hubtown. Once an appeal was filed, the
HC ordained that the consumer commission will
first have to decide whether slum dwellers'
complaints against builders could at all be
entertained under the Consumer Protection Act as
a tribunal and committees already exist under the
Slum Act.

The HC said it was "guided'' by "the rule of
prudence and caution'' in dismissing the builder's
plea, although there was no legal bar in the court
itself entertaining Hubtown's challenge.
"The consumer commission is not a mere rubber
stamp'' and "is not expected to place a seal of
approval on the finding of a district forum," said
the 12-page ruling which would impact all Mumbai
developers and slumdwellers. "A cryptic finding on
the point of jurisdiction, therefore, definitely would
be looked into ...and it will direct a corrective
course," the judges said adding, that an "appeal is a
serious proceeding". The HC said that the
commission now has to decide on mixed questions
of facts and law as to whether the consumer
protection act would at all apply to slum dwellers
who are claiming to be beneficiaries under the
slum scheme and whether such a scheme could be
said to be rendering 'service' under the Act.
The agreement that lies at the root of the project in
question dates back to 1994. The work began in
2005 for rehabilitation of 2145 eligible slum
dwellers, but Hubtown said some obstructed by
refusing to shift. The developer, Vimal Shah, has
now filed 32 appeals before the state commission.
The builder said 1321 slum dwellers are already
given new accommodation.
The developer's solicitor Nishit Dhruva is confident
that the commission will consider the seriousness
of the issue and keep in mind the jurisdiction of
Slum Act, as otherwise it would open floodgates of
complaints.
We can bring Good things to Light;

Actively at Slum Dwellers –too -24/7;

UdayPrabhu@Activist.com;
Qw
189/ RSP/14.09.2015

ub: Re-development
Dear Prabhu Sir,
We had gone for Re-development & made
Dev.agreement in the year 2006, further made
supl.agreement
in
2012
with
proper
stampduty/registration.Still now we got NOC from
MHADA, Traffic & CFO.It took almost 9 years & our
developer is too slow in getting all this approvals
and delaying intentionally, hence we all fed up
from him. ( we are not vacated yet)Is there any
remedy to pressure him to get IOD? Please give
your suggestion.
================>>>>>>>
Ans by Mr..Altaf Siddque
Recently the honourable high Court has passed a
judgement that if the developer delays the project
then the members can cancel his appointment. 9
years is quite long.
==================
Ans by CA Ramesh Prabhu

Development Agreement is the basis for
redevelopment. We need to find out each and every
clause agreed in the Development Agreement. In
case, you want to terminate the development
agreement, you have to create a necessary grounds
and then terminate the agreement. Since DA is
registered, same has to be mutually terminated or
go to the court and get terminated.
We advise you to get proper legal advice by
discussing complete issues or meet MSWA free
legal cell with all documents by taking prior
appointment on 42551414/32
in our society one of the flat owner has been
declared member by the D.R. U/S 22 (2) on
15.08.2015.
Till date neither M.C. has issued him share
certificate nor had filed any Revision Application at
the office of the D.J.R against above said order.

My query is, can the said member attend A.G.M. on
coming Saturday?
Vimal Jain
…………..
Ans by Adv. M.V. Gupta:
Yes. He is legally member of the Society. Non issue
of share certificate is a default on the part of the MC
of the Society. It cannot come in the way of your
right to attend the AGM.
Qw191/RSP/15.09.2015

The issue of deem conveyance for society,
completion of pending works by Lodha builder,
common facilities of federation of society, etc are
the main issues.- BY Anand Naik
==============>>>>>>>
Ans by CA.RAMESH PRABHU

Dear Mr.Anand Naik, it is an unfortunate part of
law implimentation in our country that ,the Act,
Rules including law implementing authorities govt
have become toothless. One of the classic example
is of not having proper implementation of
Maharashtra Ownership flats act, 1963 (Mofa) in
Maharastra and similar laws in other part of
country. Builders who receive crores of Rupees as
trustees of flat purchasers to construct building
and complete legal formalities of providing
Occupation certificate, formation of societies and
granting conveyance to legal BODIES, in spite of all
clear legal provisions. No govt authorities act on
such illegal activities of builders. The second
unfortunate part is, we the citizen, do bear such
illegal acts of builder and government authorities
and do not raise voice unitedly against any one of
them. Therefore govt and builders are still taking
us for a ride.
Let me honestly state that more than 70% societies
do not have conveyance Ans more than 30%
buildings came after 1995 in Mumbai and Thane do
not have OC but no one is bothered or concerned
except raising voices in certain meetings. It is very
big battle. We MSWA had gone against such law to
Azad maiden against govt and authorities in 2012

April and in spite of wide publicity hardly 200
persons attended the agitation. Citizens have not
realised how it is difficult
to get the law
implementation unless and until we United and
fight against such illegal activities. Unfortunately
we express our helpless and not bothered to take
actions or join hands with associations or activists
who work in this direction.
In order to facilitate such move we have created
nearly 100 whatsapp group in each station since
last three months but unfortunately, people do not
refer members to this type of group and when
added after sometimes quietly exit.

In order to handle your specific issues, you are
requested to take the help of deemed conveyance
process and issue legal notices to builder and after
obtaining deemed conveyance file a case against
the builder before consumer court for recovery of
expenses with interest and litigation cost. One need
to stand up and fight even to get legitimate legal
rights.

You may take prior appointment of MSWA free
legal advisory cell by calling on 42551414/32 and
send all documents like agreement executed with
the builder, approved plan, propety card etc in
advance for legal team to study in advance keep
answers to your queries ready. In case you want
the services to handled by any legal team
professionally, plz do take quote and deliverables
in writing , make the payment by account payee
cheques and then discuss in General meetings and
only after passing proper resolutions you may
assign the work. If you are taking free legal advice,
you may not take any professional services.
Grievances Token ID is : Dept/URDM/2015/53
Dated 15-09-2015 At 9.52 AM
You can use this Token ID to track the status of
your Grievance.
Thanks & Regards,
Grievances Support
Government of Maharashtra

COPY IS ALSO FORWARDED TO CENTRAL
VIGILANCE COMMISSION AT NEW DELHI TO
INITIATE ACTION UNDER ANTI-CORRUPTION
1988
AS
RECTIFIED
RECENTLY
BY
PARLIAMENT .
Grievance Registration Number with Prime
Minister Office is
: PMOPG/E/2015/0097037
Dated 14-09-2015 at 6.15 pm Evening

SUB:- Grievance Regarding delay in Cutting ,
Trimming
Trees
by Bombay
Municipality
Corporation Causing thereby damages of Lakh of
Ruppes and Posing serious threat of serious
accident …..accidental injury to Innocent
Residents since last many years.
The Innocent residents of above named Society
are constantly
Living Under Threat from Falling Tree due to
heavy rainfall , Rain with heavy Thunderstorm .
Since last many years heavy loss which can run
in to several lakhs of Rupees
has been
tolerated by The Residents of Society due to
falling tree , Tree Branches etc .
We wish Prime Minister of India Office would
only able to convince The Careless Bombay
Municipality
Officers to do the needful
immediately .

As a Mumbai Citizens we are paying All kinds
of Municipality Corporation taxes , levies etc viz
Property Tax , Development Charges to take care
of any kind of Charges towards cutting and
Trimming Trees at our Housing Society .
So All Officers must remember the Fact that
we shall not pay single Rupees for cutting
and/or trimming of Trees . If BMC Wish to
Collect any kind of Charges then our demand
is Refund us Total amount of Property Tax

paid by Citizens so far.

Also Below mentioned Media Report regarding
BMC Not to Charge Housing Societies for Cutting
of Dangerous Trees in their Premises is to be
taken in to account .
We hope for immediate action by BMC ,
OTHERWISE The matter would be submitted to
Vigilance Agencies like Central Vigilance
Commission at New Delhi Under Whistle Blower
Act because we know very well that Anti
Corruption Bureau of Mumbai , Maharashtra is
just Caged Parrot not taking any action .

BMC not to charge housing societies for cutting of
dangerous trees In their premises, allots Rs Rs.5
crore For the purpose

The Brihanmumbai Municipal Corporation (BMC)
has decided that private societies will no longer be
charged for tree cutting in their premises.
According to civic officials, the civic body initially
did not have the authority to cut trees in the
housing societies and private premises. But, as tree
falling incidents kept rising which resulted in
deaths or injuries at many places in recent years,
the BMC decided to take up the responsibility of
trimming trees.Standing committee chairman
Rahul Shewale said, “The private societies initially
had to seek permission from the administration
after which a contractor would be allotted in their
premises to prune trees.”
Now the services will be free of cost for them.”

To make the services easier for the people, the
administration has also planned to start a helpline
in every ward as well as a control room from the
month of June.

“A complaint can be registered on the helpline by
people regarding dangerous trees in their wards
and concerned officials will be available for their
help along with contractors, said Shewale.”

The BMC has made a provision of Rs.5 crore in the
annual budget of for this purpose.
We hope to receive immediate attention of
concerned authorities without any delay Under
whistle Blower Act.

With Regards
Social Workers
Mr Rajnikant Gandhi
And Kashyap Vyas
Mobile No s :- 08879446321 & 09820155087
Qw 192/ RSP/15.09.2015
If the committee completed its tenure in 2015 but
not inform the election pradhikarn for election so
what action should be taken against the
committee?
------------------------------Ans by CA.RAMESH PRABHU
It is the duty of mgt committee to inform the due
date of election to the registrar before six months.
If they fail to do so, members can complain to
registrar who shall issue so cause notice and if
proved guilty, can order for disqualification to
context election for 5 years.
15.09.201 [9/15/2015, 13:23] ashish mehta
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If the committee completed its tenure in 2015 but
not inform the election pradhikarn for election so
what action should be taken against the
committee?
------------------------------Ans by CA.RAMESH PRABHU
It is the duty of mgt committee to inform the due
date of election to the registrar before six months.
If they fail to do so, members can complain to
registrar who shall issue so cause notice and if
proved guilty, can order for disqualification to
context election for 5 years.
Qw193/Rsp/15.09.2015

Whether committee whose term has expired but
not informi g registrar to conduct election, has the
right to take any dicision regarding break any fix
deposits sinking fund for society development?
=============
Ans by CA Ramesh Prabhu
Such committees are called care taker committee
and they can take up only day to day activities. No
major decisions on policy matters cab be taken.
However, if there is a requisition SGM (special
General body meeting) is called and decisions are
taken, such committees can implement the
decisions. In your case, if major repairs has to be
done as it is urgent and SGM has decided to use
sinking fund, such committees can implement the
decision for the betterment of all the members of
the society

