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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

 CIVIL APPELLATE  JURISDICTION

WRIT PETITION NO. 8573 OF 2013       

Chaudhary Abdul Majid Shahadat ....Petitioner
Versus
Kalina Vihar Darshan Co-op. Housing Society Ltd. ....Respondent

Mr. Jayesh Bhatt, advocate for the petitioner.
Mr. Ameet Mehta, advocate for the respondent.

CORAM : RANJIT MORE, J.

                                     DATED  :  24th September,   2013.

P.C.:

 Heard learned counsel appearing for the respective parties.

2. The petitioner is a member of respondent/Co-operative Society. 

He filed a dispute in Co-operative Court  for  declaration that  resolution 

dated  10th  March,  2012,  is  illegal,  null  and  void  and  for  injunction 

restraining  the  respondent  from  doing  any  act  in  terms  of  the  said 

resolution.   The  petitioner  also  filed  an  application  at  Exhibit  5  for 

temporary injunction in terms of declaration.  The Co-operative Court as 

well  as  Co-operative  Appellate  Court  rejected  this  application  and, 

therefore, the petitioner being aggrieved,  approached this Court under 

Article 227 of the Constitution of India.
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3. Mr. Bhatt, learned counsel for the petitioner, invited my attention to 

a notice dated 26th February, 2012, calling for Special General Meeting, 

especially the agenda of the meeting and the provisions of By-law No.97 

of respondent No.1-Society.  On the basis of the above provisions, Mr. 

Bhatt  contends  that  the  agenda of  the  said  notice  was  to  discuss  on 

repairs  of  beams  and  columns  under  critical  condition.   He  further 

submitted that when  the agenda of the notice was repairs,  the Society 

could not have passed resolution for redevelopment.

4. I do not find any merit in the contention of Mr. Bhatt. By the said 

notice, the special general meeting was convened on 10th March, 2013, at 

10.00 a.m..  The notice specifically stated that if there is no coram, the 

meeting will be adjourned by 30 minutes and same will be reconvened at 

10.30 a.m. even if there is no coram.  From the record, it is clear that the 

adjourned  meeting  was  attended  by  58  members  out  of  total  159 

members.  The record shows that 58 members unanimously decided that 

repairs work is not possible/feasible on the ground that there were no 

adequate  funds  with  the  society  and  secondly  to  avoid  risk  factor 

considering  the  age  of  the  society  building.   The  members  ultimately 

decided  to  redevelop  the  society's  building.   The  resolution,  however, 

shows that circular will be sent to all the members of the society for their 
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opinion  and consent  for  redevelopment  process.   Mr.  Bhatt,  does  not 

dispute  that  for  the  purpose of  redevelopment  consent  of  70% of  the 

occupants  is  necessary.   Thus,  the  resolution  passed  in  the  Special 

General  Meeting and which is challenged by filing this  petition will  be 

subject to the consent of 70% members of respondent No.1-Society.

5. The  petitioner  is  the  only  person  who  has  challenged  the 

resolution.  The petitioner will have to respect the majority decision of the 

Society's members.  In the circumstances, I am not inclined to interfere 

with the impugned order in the jurisdiction of this Court conferred under 

Article  227  of  the  Constitution  of  India.   The  writ  petition  is, 

accordingly, dismissed.  

6. In view of the disposal of the writ petition, Civil Application No. 2293 

of  2013 will  not  survive for  consideration and the same is accordingly 

disposed of. 

  (RANJIT MORE, J.)
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