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NOTES ON MAHARASAHTRA HOUSING  

( REGULATION AND DEVELOPMENT) ACT, 2012 
NOT IN THE INTEREST OF PUBLIC AT LARGE 

 
Suggestions given by CA. Ramesh S. Prabhu, Chairman, Maharashtra Societies 
Welfare Association 1) Continue with the present law with amendment:  The existing law “ Maharashtra Ownership Flats Act, 1963 is in operation since 1964 and there are many court judgments to interpret  the provisions of law and is well settled.  By amending the Existing MOFA, the provisions pertaining to  Regulatory Authority and Appellate Tribunal can be included. This will facilitate the consumers to quote many decided cases by the Hon’ble High Court, Supreme Court when the matter is moved  before the  Regulator and Appellate Authority. 2)  Conveyance of lay out properties:  Under section 11 of MOFA, the provision for granting the Conveyance of land and building in favour of the Society within four months of registration of the society/Company/Association is provided. The provision of Deemed Conveyance of land and building whether layout, single plot or township is provided. Now in the new law,  a layout plot  has been defined as  a plot of land having an area of 1000 Sq. Meters or more. In case of phase wise development, the conveyance has to be given to Federation of societies in the layout on completion of the  project. There will be many dispute whether the plot is a layout or single plot. Whether there are balance potential etc.  In the new law it is provided that in case of layout plot, the conveyance has to be given only to the Federation after utilizing the plot potential.  The developer planning to  get the benefit of increase in future FSI/benefits will not develop a small portion of the plot and delay the conveyance.  Now as per the supreme court judgment  in the matterof Jayantilal Investments vs Madhuvihar Society, once the initial plan is approved by the  planning Authority  at the relevant time,  the developer is permitted to carry out the balance development but is not entitled for any increase in FSI or TDR. But the new law has been framed in such way, that any future FSI/TDR or benefits arising in layout, till the same is not conveyed in the name of the Federation will vest with the developer. It further goes to say that the developer can modify the entire layout, shift the recreation ground,  Road etc without referring to the flat purchasers to utilize the increase in FSI/TDR or other benefits.  
The most unfortunate legislation is that in case of layout out(i.e having more than 
1000 Sq.Mters) only building with constructed FSI is transferred  or deemed to 
have transferred to the society and the complete land right is retained with the 



developer . Thus the law instead of protecting the consumers has been taking away its legitimate right of owning the land.  In order to retain the control on the land as per the new law, the developer will l keep a small portion of the  development pending and the title of land will not be transferred to the societies.   Therefore, as per the present prevailing law of Transfer of Property Act, 1882or MOFA or as decided by the Hon’ble Supreme Court, in case of layout, the proportionate right in relation to the FSI permitted/used as per the initial approved plan should be transferred or deemed to have transferred to the housing society. 3) Sale of Car Parking, Independent Area and Utility area:  MOFA prescribes for sale of only  Carpet area and no common areas can be sold. With the introduction of the concept of independent area, restricted common area and utility area, the developers will start designating the open areas or free of FSI areas as independent area, car parking area and utility area etc. and will start selling them to innocent flat purchasers.  Supreme Court has held that any area or car parking area which is not forming part of FSI and is not designated as flat cannot be sold. The proposed law attempts to dilute this position and will encourage the developers to do further mis deeds. The development Control rules were changed by BMC to plug this loophole but now the Housing Act is further going to give a opportunities to the developer to sell even the open area called as independent area or utility area. This type of provision has to be removed.. 4) No Criminal Proceedings:  In spite of having the provision of criminal proceedings against the developer for violating the provisions of Law, the developers are taking the consumers at large.  In the present bill, the criminal proceedings has been dropped which is not a good sign. 5) Bar at other civil proceedings:   Having debarred other  civil proceedings, there is no provisions made, how the orders of the Regulatory Authority and the Appellate Tribunal will be implemented.  Execution of decree proceedings are not mentioned in the present law. 6) Escrow Account for the amount collected:  The central Government has proposed that  70% of the amount collected from  the flat owners to be kept in a separate escrow account.  This provision has been completely ignored by the state government. 7) The law should be for Development and promotion of real Estate:  There are many agencies involved in the real estate sector like Approval Agencies like BMC, Fire Brigade, Traffic etc , Purchasing of land and materials, Financial Institution and requirement of raising the funds etc.  No provision related to the same is 



incorporated.  The present legislation more like a redressal mechanism for disputes with the flat purchasers than any element for development of real estate sector. 8) Registration of Promoters:   Every regulator has a provision for registration of the players in the market with minimum requirements.  For example for Housing Finance Company registration, there has to be minimum net owned funds of Rs.10 crores, it should be private or public limited companies etc. Similarly, the registration requirement of promoter has to be prescribed.  The present bill is only prescribing about the registration of the project undertaken on the web site and no other disclosure norms. 9) Disconnection of essential supplies:   In case the amount is not paid by the customer, the developer can disconnect the essential services. This is not expected of any legislation. Further, every time, the payment of dues has been highlighted like at the time of formation of the society or at the time of granting the conveyance. In case, the developer wants to take the flat owners for a task, would show some outstanding amount and the litigation will continue and the common statutory requirements will be held up.  10) Refund on failure of Promoter to give Possession:   This provision will  encourage the promoter to receive the public money in the name of booking the flat giving vague promises and at the end, the promoter need to return the amount with a maximum interest of 15% p.a.  He will purposely delay the possession and the regulator may order for refunding the amount with 15% interest. The increase in value of flat will be pocketed by the developer. This provision may be misused by the unscrupulous promoters at the time of rising market and compel the innocent flat  purchasers to claim the refund with the prescribed rate of interest. In fact, the regulator should verify the applicable market value prevailing on the date of cancellation and should be compensated with increased rate or the interest rate whichever is more and not based only on prescribed rate of interest. The promoter may knowingly delay the project and compel the flat purchasers to cancel  the agreement.  In such cases, the promoter, should be compelled to pay the rent double the prevailing market rate till the occupation is handed over after the expiry of the agreed date of handing over the possession. The asset of the promoter should be attached or confiscated till the liability of the flat purchasers are discharged 
11) Section 4. Registering the project and Displaying it on the web site of the 
Housing Regulatory Authority:-  



The wording and the intention of legislation seems to be providing the developer to register in the website of the Government without obtaining the required approvals.  This clearly indicates that the Developer will be able to list his project on the website and get the project registered even, before the same is approved by the planning authority or before the receipt of any permissions. Within 72 hours of receiving the approval, the same need to be uploaded on the website. The Housing Regulatory Authority shall (Compulsory) to provide within 7 days of application receipt of application has ot provide the access to website maintained by the regulator.T here is no checking  or accountability on the regulator regarding the authenticity of the promoter or his project. The regulator does not take any responsibility  or accountability of the projects being approved by them. The very purpose of regulator gets defeated by simply providing the website access of the regulator to the promoter without verifying any authenticity or viability of the project.  In order to market the project, the only requirement is to get the access of website of the Regulatory which will be given without any prerequisite within 7 days of the application.  This is very vague provision and the entire purpose of the legislation of regulating the promoter will get defeated. The law does not provide for the list of flats which are booked and the person who has booked the same, the price agreed upon and the amount due etc. which normally should be part of the website to maintain the transparency.                     



   ISSUES ARISING FROM THE PROPOSED MAHARASHTRA HOUSING  ( REGULATION AND DEVELOPMENT ) ACT, 2012 
 

Sr.
No 

Particulars
/ 
Section 

Provision/ Particular Difficulties / issues arising there 
from  & Suggestion. 
 

1 Name of the 
Act. 

Presently, the real estate is being 
regulated under Maharashtra 
Ownership Flats Act, 1963. The 
same is being repealed and new 
law in the name of “ Maharashtra 
Housing ( Regulation & 
Development) Act, 2012 is being 
proposed. 

MOFA is well settled law. There are 
many High Court and Supreme Court 
judgments which will guide  the 
regulation and are in the interest of the 
consumers. 

The provision of Regulatory Authority 
and Appellate Tribunal can be 
incorporated in the existing law  and 
there is no need of Repealing the 
present law and bring all together a 
New Act . 

2 Objectives Objective of New Act: 
1) To promote planned and 

healthy development and 
construction, sale, transfer 
and management of flats, 
residential buildings, and 
other similar properties 
with a view to protecting  
public interest in relation 
to the conduct and integrity 
of promoters &  

2) To facilitating the smooth 
and speedy construction 
and maintenance of such 
flats, residential buildings 
and properties. 

 

 

By repealing the well settled law, the 
new law  will give much rooms for 
different interpretations and delay the 
justice. 

The criminal proceedings against the 
defaulting promoters has been 
completely removed in the new Act  
giving enough room for the promoter to 
do wrong doings. 

There is no provision to promote the 
planned and healthy development of 
real estate nor are any facilitating 
provisions are made.   

3 Section 3  

Disclosures 
to be made 

(c) Make full and true disclosure 
of his enterprise details such as 
name, registered address, type of 
enterprise (proprietorship, 

The very purpose of new act is to 
provide the registration of the promoter 
by  the Regulator. The regulator need 



by Promoter: 
 

societies, partnership companies, 
local authority etc.), registration 
details under the law registered etc 
 
(e) Disclose the information 
relating to number and size of 
plots, layout plan, carpet areas, 
and utility areas of the flat, FSI / 
TDR / additional FSI consumed in 
the building of which flats are 
under sale and limited common 
areas and facilities of the building 
and common areas and amenities 
and facilities of the layout 
proposed to be provided therefore. 
 
(m) Prepare and maintain list of 
parking space provided or to be 
provided, and identified by 
separate number/s. 
 
 

to specify the various conditions to be 
fulfilled before any person/ company 
before they  undertake the construction 
activities.  

 The disclosure of registration done 
with the Regulator is not mentioned 
here. 

The promote with certain minimum Net 
owned capital should be allowed to be 
registered with the regulator and 
undertake construction. For e.g. to 
register a Housing Finance Co, the 
same should have at least 10 crores net 
owned funds etc. 

Disclosure of Utility area,  List of 
parking space etc  and allowing such 
areas to be sold by the promoter to a 
particular flat purchasers is against the 
various decisions of the Supreme 
Court, the High Court and the sprit of 
the  Act.  

This will allow the promoter, to ear 
mark any space as utility area or 
parking area and thereafter dispose of 
the same. This will create a great 
amount of dispute.  

4 Section 4. 
Registering 
the project 
and 
Displaying it 
on the web 
site of the 
Housing 
Regulatory 
Authority:- 
 
 

(2) The promoter shall enclose 
documents along with the 
application under sub-section 
(1), as follows:- 
 
(a) self or architect’s authenticated 
copy of the proposed development 
of the phase  of the project, 
 
(b) approval and sanction from the 
local authority, as and when 
available, obtained in accordance 
with the building regulations and 
other laws as are applicable, for 
the project being offered for 
sale/marketed. Such Approval and 

This clearly indicates that the 
Developer will be able to list his 
project on the website and get the 
project registered even, before the same 
is approved by the planning authority 
or before the receipt of any 
permissions. 

 

Within 72 hours of receiving the 
approval, the same need to be uploaded 
on the website. 

The Housing Regulatory Authority 



Sanction shall be submitted / 
uploaded on website within 72 
hours of obtaining the same from 
the Local authority. 
 
(3) The Housing Regulatory 
Authority shall, within 7 days of 
obtaining the application for the 
registration of the project from the 
promoter register and allot a 
password to the promoter for 
access of the website of the 
Housing Regulatory Authority. 
 
(4A). No transaction, including 
sale or marketing for sale, of 
apartments/flats in a new project 
without registration of the project 
and displaying such 
apartments/flats on the web site of 
Housing Regulatory Authority. - 
No person shall start any 
transaction including sale or 
marketing for sale of apartments 
or flats in a new project or phase 
of such project without displaying 
such apartments/flats on the web 
site of the Housing Regulatory 
Authority established under 
section 16A. 
 
 

shall (Compulsory) to provide within 7 
days of application receipt of 
application has ot provide the access to 
website maintained by the regulator. 

There is no checking of the authenticity 
of the promoter or his project. 

The regulator does not take any 
responsibility  or accountability of the 
projects being approved by them. 

The very purpose of regulator gets 
defeated by simply providing the 
website access of the regulator to the 
promoter without verifying any 
authenticity or viability of the project. 

 

In order to market the project, the only 
requirement is to get the access of 
website of the Regulatory which will 
be given without any prerequisite 
within 7 days of the application. 

This is very vague provision and the 
entire purpose of the legislation of 
regulating the promoter will get 
defeated. 

The law does not provide for the list of 
flats which are booked and the person 
who has booked the same, the price 
agreed upon and the amount due etc. 
which normally should be part of the 
website to maintain the transparency.  

5 (4C) 
Cancellation 
of 
Registration:
– 
 

(1) The Housing Regulatory 
Authority shall cancel registration 
of the project, made under section 
4(3), in the event if it is finally 
declared by the Court of Law that 
the contract, agreement, or Power 
of Attorney or instrument or 
writing from which the Promoter 
derives the right to the land and/or 
development of the land, is validly 

 For cancellation of registration of the 
project in the website, the competent 
court of law should declare the contract  
for development rights should be 
validly terminated. Any civil court 
proceedings will take years in the court 
of law.  The appeal and revision 
provisions takes unlimited time to 



terminated. 
 
(2) Upon issuing the order of 
cancellation, the Housing 
Regulatory Authority shall debar 
the promoter from accessing its 
website in respect of the project so 
cancelled; 
 

decide a civil suit. 

Therefore,  The regulator should verify 
the authenticity of documents before 
the project is registered and if any 
dispute arises related to 
documentations, the regulator should 
decide such issues and appropriate 
measures should be initiated including 
the cancellation of the registration of 
project . 

 The regulator should also protect the 
interest of the flat purchases who have 
booked the flat and paid the amount till 
such time and till such liability of the 
flat purchasers are not settled, the 
promoter or his spouse should  not be 
allowed to be part of any real 
development. Their name should be 
black listed. 

6 (4D) Issuing 
of 
advertisemen
t or 
prospectus 
inviting 
advance or 
deposit:- 
 

No promoter shall issue or publish 
an advertisement or prospectus, 
offering for sale or otherwise any 
flat, apartment or inviting persons 
who intend to take such flats, 
apartments to make advance 
payments or deposits, without 
displaying the project/phase on the 
website of the Housing Regulatory 
Authority. 
 
 

If the registration of the website of the 
regulator is possible, without getting 
the proper approval from the local 
authority about the project.  

The registration of the project is 
possible with self signature of the 
promoter or the architect. 

AS and when approval is received, the 
same has to be uploaded. 

Actually speaking, without getting 
proper approval of the project and 
without getting the registration of the 
promoter, no project should be 
registered in the web site maintained by 
the regulator. 

7 5. Promoter 
before 
accepting 
advance 
payment or 
deposit, 

Notwithstanding anything 
contained in any other law, a 
promoter who intends to construct 
or constructs a block or building 
of flats all or some of which are 
taken or to be taken on ownership 

The promoter can collect 20% of the 
transaction price without entering into 
agreement.   

Many unscrupulous promoters have 



beyond 20%, 
to enter into 
agreement 
and 
agreement to 
be registered; 
 

basis or otherwise, shall, before, 
he accepts any sum of money as 
advance payment or deposit 
beyond 20 per cent of the 
transaction price, enter into a 
written agreement for sale with 
each of such persons who are to 
take or have taken such flats, and 
the agreement shall be registered 
under the Registration Act, 1908 
(hereinafter in this section referred 
to "the Registration Act, 1908") 

been selling the same flat to different 
persons and collecting the amount. If 
the same has not to be registered,  it 
will further facilitate the promoter to 
continue with unethical practice. 

Even, if the booking amount is 
received, the same should be recorded 
in the website of the regulator and from 
there, the receipt should be issued. The 
name of such purchaser should not be 
allowed to be cancelled by the 
promoter, unless the approval is 
provided by the regulator after hearing 
the flat purchaser. 

8 (2) The 
agreement to 
be prescribed 
under sub 
section (1) 
shall contain 
inter alia the 
particulars as 
specified in 
clause (a) and 
to such 
agreement 
there shall be 
attached the 
copies of the 
documents 
specified in 
Clause (b), 
(a) 
Particulars.- 
 

(i) If the building is to be 
constructed, it shall be the liability 
of the promoter to construct it 
according to the plans and 
specifications approved by the 
local authority and all other 
approvals required under any law, 
as applicable; 
 
(ii) The date by which the 
possession of the flat is to be 
handed over to the purchaser; 
 
(iii) The extent of the carpet area 
of the flat; 
 
(iv) The extent of the utility area 
and independent area; 
 
(v) The price of the flat including 
the proportionate price of the 
limited common areas and 
facilities and parking spaces which 
should be shown separately, to be 
paid by the purchaser of flat; and 
the intervals at which installments 
thereof may be paid 
 
(vi) Allotments of fixed parking 
space/s to the flat purchaser, 
provided that no parking 
spaces are allotted in minimum 

The  utility area and the independent 
area sold is required to be mentioned. 

The parking area and its number and 
the cost required can be mentioned. 

The price of the flat to include the 
proportionate price of limited common 
areas and facilities. This means, the  
flat purchasers will be entitled to only 
limited common areas and facilities for 
which they have paid and other areas 
will be with the developer.   

 

The various clauses mentioned in the 
agreement, the  transfer of right, title 
and interest to t he organization of 
persons to be transferred is not 
mentioned as part of the details to be 
included.  This means the conveyance 
of land and building to the society or 
the company as the case may be. 

 

The wordings  indicate that only the 
limited common areas for which the 
proportionate cost has been collected 



open space; 
. 
(vii) The nature of the 
organization to be constituted of 
the persons who have taken or are 
to take the flats; 
 
(viii) The nature extent and 
description of limited common 
areas and facilities of a building; 
 
(ix) The aggregate area of park/s, 
garden/s, recreation ground/s, and 
playground/s proposed to be 
provided for in a layout; 
(x) The nature extent and 
description of common areas and 
Amenities and Facilities of a 
layout (wherever applicable); 
(xi) Statement of the use for which 
the flat is intended and restriction 
on its use, if any; 
(xii) Percentage of undivided 
interests in the limited common 
areas and facilities of the building, 
pertaining to the flat agreed to be 
sold; 
 

will given to the flat purchasers. 

Allotment of car parking, utility area,  
independent area shall be separately 
sold and the amount will be recovered 
by the promoter. 

This is not an ethical practice.  There is 
no mention whether all such details 
which can be sold and amount can be 
recovered are mentioned in the website. 

 

 

9 Effect of non 
appearance 
by the 
promoter to 
register the 
document.  

Any agreement for sale entered 
into under sub-section (1) shall be 
presented, by the promoter or by 
any other person competent to do 
so under Section 32 of the 
Registration Act. at the proper 
registration office for registration 
within the time allowed under 
Sections 23 to 26 (both inclusive) 
of the said Act and execution 
thereof shall be admitted before 
the registering officer by the 
person executing the document or 
his representative assign or agent 
as laid down in Sections 34 and 35 
of the said Act also within the 
time aforesaid: 
 
Provided further that, on 
presenting a document for 
registration as aforesaid if the 
person executing such document 

There is supreme court judgment which 
states that the agreement which has not 
be admitted for registration by the 
parties who have executed them cannot 
be registered. 

 By creating such provision beyond the 
provision of  registration Act, 1908, we 
are promoting the illegal and unethical 
practice. 

 

In case, the complaint of such nature is 
received against any promoter, the 
same should be verified, the authorized 
officer from the regulator should 
register the same and fix heavy penalty 
including the prosecution or the 
cancellation of the registration should 



or his representative, assign or 
agent does not appear before the 
registering officer and admit the 
execution of the document, the 
registering officer shall cause a 
summons to be issued under 
Section 36 of the Registration Act 
requiring the executants to appear 
at the registration office, either in 
person or by duly authorized 
power of attorney holder, at a time 
fixed in the summons. If the 
executants fail to appear in 
compliance with the Summons, 
the execution of the document 
shall be deemed to be 'admitted' 
by them and the registering. 
officer may proceed to register the 
document accordingly. If the 
executants appear before the 
registering officer as required by 
the summons but deny execution 
of the document, Registering 
Officer shall, after giving them a 
reasonable opportunity of being 
heard, if satisfied that the 
document has been executed by 
them, proceed to register the 
document accordingly 
 

be imposed against the developer. 

 No deemed provisions should be 
allowed to done, here creating more 
litigations. 

A duty which is cast on the promoter, 
under legislation is not complied with, 
a big punishment should be given to the 
developer.  

10 6. (1) 
Responsibilit
y of 
promoters 
regarding 
veracity of 
the 
advertisemen
t or 
prospectus: - 
 
 

When any person makes an 
advance or a deposit on the basis 
of the information contained in the 
advertisement or prospectus and 
sustains any loss or damage by 
reason of any wilful untrue 
statement included therein, he 
shall be compensated by the 
promoter for any loss that he may 
have sustained consequent to such 
information. 
 
Provided further that if the person 
affected on account of such willful 
untrue statement, withdraws from 
the project, he shall be returned 
his entire investment along with 
interest at a rate to be prescribed 
but not exceeding 15% p.a..  

 This provision will  encourage the 
promoter to receive the public money 
in the name of booking the flat giving 
vague promises and at the end, the 
promoter need to return the amount 
with a maximum interest of 15% p.a.  

This provision may be misused by the 
unscrupulous promoters at the time of 
rising market and compel the innocent 
flat  purchasers to claim the refund with 
the prescribed rate of interest. 

In fact, the regulator should verify the 
applicable market value prevailing on 
the date of cancellation and should be 
compensated with increased rate or the 
interest rate whichever is more and not 



based only on prescribed rate of 
interest. 

11 (6) Special 
provisions 
applicable to 
promoter 
undertaking a 
redevelopme
nt project:- 
 

 
In case the promoter is 
undertaking a redevelopment 
project, the provisions of this Act 
shall apply only in relation to the 
flats or apartments or buildings 
which are for marketing or sale in 
open market. The flats or 
buildings which are entirely 
constructed for providing 
Permanent Alternate 
Accommodation to existing 
occupants of redevelopment 
project shall not be governed by 
the provisions of this Act, but 
shall be governed by the statute 
under which such schemes are 
being framed 

 This provision indicates that in case of 
redevelopment of Co-operative housing 
societies,  for the existing members, the 
provisions applicable under MCS Act 
is applicable. 

For the same complex, for the new flat 
purchases, the provisions under this 
law is applicable. 

For Rental Housing redevelopment, 
may be Rent control Act is applicable, 

For SRA & collector land construction, 
different laws are applicable, 

Mhada or the cess building again 
different laws are applicable.  

Thus, there will be further confusion 
about the regulator and the redressal of 
the various complains.  

This will lead to more disputes than the 
solution.  

12 7. Promoter 
to maintain 
separate 
account of 
sums taken as 
advance or 
deposit and 
to be trustee 
therefore and 
disburse 
them for 
purposes for 
which given 

The promoter shall maintain 
building wise separate account in 
any bank of sums taken, by him, 
from persons intending to take or 
who have taken flats, deposit’s 
including any sums so taken 
towards the share capital for the 
formation of co-operative society 
or a company or towards the 
outgoings (including ground rent 
if any, municipal or other local 
taxes. taxes on income, water 
charges, electricity charges, 
revenue assessment, interest on 
any mortgage or other 
encumbrances if any); and he shall 
hold the said moneys for the 
purposes for which they were 
given and shall disburse the 
moneys for those purposes and 

 The promoter will be able to divert the 
funds collected from the flat owners by 
selling the flat to other projects or for 
other purpose. 

 

There is no control is execised on the 
funds collected. The central legislation 
has prescribed, 70% of the funds 
collected to be kept in the escrow 
account and such provisions are not 
made here. Only the funds collected for 
maintenance has to be separately 
accounted and audited. 



shall on demand in writing by an 
officer appointed by general or 
special order 'by the State 
Government for the purpose make 
full and true disclosure of all 
transactions in respect of that 
account 

13 9A. No 
alternations 
or additions 
without 
consent after 
plans are 
disclosed. 
 
 

(1) In case the Development 
consists of single building then 
after the plans and specifications 
of the building, as approved by the 
local authority as aforesaid, are 
disclosed or furnished to the 
person who agrees to take one or 
more flats, the promoter shall not 
make; 
 
(i) Any alteration in that structure 
described therein in respect of the 
flat or flats which are agreed to be 
taken, without the previous 
consent of that person; 
 
(ii) Any additional floors or wings 
in the structure of the building or 
wing, not disclosed in the 
agreement, without the previous 
consent of all the persons who 
have agreed to take the flats in 
such building or wing. 
 
However any alternation or 
addition required by any 
Government Authorities or due to 
change in law or which are 
disclosed in the agreement then 
such alternations or additions shall 
not require previous consent of 
any or all persons who have 
agreed to take flats in such 
building. 
 

 Due to increase in the FSI, the 
promoter will be able to put up  the 
additional construction on the existing 
building without the consent of the flat 
purchasers as such changes has been 
done, due to changes in the government 
polices or scheme. 

This will lead to many disputes 
between the promoter and the flat 
purchasers.  

14 9A (2) (a) In 
case the 
development 
is being 
carried out on 
a Layout or 
Township, 
then after the 

 
(i) Any alteration in that structure 
described therein in respect of the 
flat or flats which are agreed to be 
taken, without the previous 
consent of that person 
(ii) Any additional floors or wings 
in the structure of the building or 

 

The development done as a layout or as 
a township, the promoter is an 
exclusive beneficiary and till such 
project is completed, he can do 
whatever is desired by him and he does 



plans and 
specifications 
of the 
building, as 
approved by 
the local 
authority as 
aforesaid, are 
disclosed or 
furnished to 
the person 
who agrees to 
take one or 
more flats the 
promoter 
shall not 
make. 
 

wing, not disclosed in the 
agreement, without the previous 
consent of all the persons who 
have agreed to take the flats in 
such building or wing. 
 
(b) The Layout including 
Recreation Ground/s, Park/s, 
Garden/s and Playground/s 
disclosed along with the Building 
Plans, can be amended, modified 
and varied by the Promoters from 
time to time in accordance with 
the Development Control 
Regulations including for the 
utilization of the full Development 
Potential available from time to 
time 
 
(c) In case of Development under 
layout or Township, the Promoter 
shall be entitled to further 
construction of any new buildings 
in the layout or township at any 
time after obtaining approval of 
Local Authority in accordance 
with the building rules or building 
bye-laws or Development Control 
Rules made under any law for the 
time being in force. Irrespective at 
whatever is stated in clauses (2) 
(a), (b) or (c) herein above, the 
promoter shall not reduce the 
approved compulsory open spaces 
of the building or shall not reduce 
the aggregate area of park, 
recreational ground/s, play 
ground/s and garden/s in the 
approved layout in which a person 
agrees to take one or more flats, 
without his previous consent 
except that such alteration or 
amendment is required by the 
authorities or due to change in 
applicable laws and rules 
 

not require consent of any flat 
purchasers except the approval from 
the authority. 

This will lead to complete control on 
the entire project on the promoter only.  
This is seen from the following 
amendment proposed in the new law.  

(b) The Layout including Recreation 
Ground/s, Park/s, Garden/s and 
Playground/s disclosed along with the 
Building Plans, can be amended, 
modified and varied by the Promoters 
from time to time in accordance with 
the Development Control Regulations 
including for the utilization of the full 
Development Potential available from 
time to time 
 
(c) In case of Development under 
layout or Township, the Promoter shall 
be entitled to further construction of 
any new buildings in the layout or 
township at any time after obtaining 
approval of Local Authority in 
accordance with the building rules or 
building bye-laws or Development 
Control Rules made under any law for 
the time being in force. Irrespective at 
whatever is stated in clauses (2) (a), (b) 
or (c) herein above, the 
promoter shall not reduce the approved 
compulsory open spaces of the building 
or shall not reduce the aggregate area 
of park, recreational ground/s, play 
ground/s and garden/s in the approved 
layout in which a person agrees to take 
one or more flats, without his previous 
consent except that such alteration or 
amendment is required by the 
authorities or due to change in 
applicable laws and rules 

15 10. Refund of 
amount paid 
with interest 
for failure to 

 
(a) If the promoter fails to give 
possession in accordance with the 
terms of his agreement of flat duly 

This provision will  encourage the 
promoter to receive the public money 
in the name of booking the flat giving 



give 
possession 
within 
specified 
time or 
further time 
allowed; 
 

completed by the date specified or 
any further date or dates agreed to 
by the parties or; 
 
(b) The promoter for reasons 
beyond his control and of his 
agents, is unable to give 
possession of the flat by the date 
specified, or the further agreed 
date and a period of three months 
hereafter, or a further period of 
three months if those reasons still 
exist; then, in any such case, the 
promoter shall be liable on 
demand (but without prejudice to 
any other remedies to which he 
may be liable) to refund the 
amounts already received by 
him in respect of the flat with 
interest at a rate as prescribed but 
not exceeding 15% per annum 
from the date he received the 
sums. till the date of amounts. and 
interest thereon is refunded, and 
the amounts and the interest shall 
be a charge on the flat but subject 
to any prior encumbrances 

vague promises and at the end, the 
promoter need to return the amount 
with a maximum interest of 15% p.a.  

This provision may be misused by the 
unscrupulous promoters at the time of 
rising market and compel the innocent 
flat  purchasers to claim the refund with 
the prescribed rate of interest. 

In fact, the regulator should verify the 
applicable market value prevailing on 
the date of cancellation and should be 
compensated with increased rate or the 
interest rate whichever is more and not 
based only on prescribed rate of 
interest. 

The promoter may knowingly delay the 
project and compel the flat purchasers 
to cancel  the agreement.  In such 
cases, the promoter, should be 
compelled to pay the rent double the 
prevailing market rate till the 
occupation is handed over after the 
expiry of the agreed date of handing 
over the possession. The asset of the 
promoter should be attached or 
confiscated till the liability of the flat 
purchasers are discharged. 

The complete legislation seems to be 
tilted to held the promoter. 

16 12. Promoter 
to take steps 
for formation 
of Co-
operative 
Society/ 
Company/ 
Apex Body/ 
Federation: 
 
 

(1) Where a co-operative society 
or a company or a Legal Entity of 
persons is to be constituted , of flat 
purchasers in a single building not 
being part of a Layout, the 
promoter shall submit an 
application to the Competent 
Authority for registration of the 
cooperative society or the 
company or any other Legal Entity 
as the case may be, within four 
months from the date on which the 
Occupation Certificate in respect 

To form the society all the following 
three conditions have to be satisfied  
and the promoter will be able to see 
that one of such conditions remain to 
be full filled and can stop the 
registration of the legal entity. 

(1) Occupation certificate to be 
received 

(2) Minimum 60% members should 
receive the possession not the 



of such building is issued or, 
minimum sixty percent of the flat 
purchasers in such building have 
taken possession and the promoter 
has received full consideration and 
other amounts for the same, 
whichever is later 

sale 

(3) Promoter has to receive the full 
consideration and other amount 
dues. 

He may keep certain amount 
outstanding and then may 
postpone the formation of  the 
society. 

During the such period, 

He will collect heavy transfer 
fees or 

Increased maintenance charges 
etc. and keep complete control 
of the buildings. 

17 13. Promoter 
to convey, 
title etc., and 
execute 
documents, 
according to 
agreement 
 

(1) In respect of the Property 
where in only one Building is to 
be constructed and if no period for 
conveying the title of the promoter 
to the organization of the flat 
purchasers is agreed upon, the 
promoter shall, subject to his right 
to dispose of the remaining flats, if 
any, execute the conveyance 
within four months from the date 
on which the co-operative Society 
or the company is registered or as 
the case may be the association of 
the flat purchasers/unit holders is 
duly constituted 

Since, the society can be registered 
only after receiving the full amount, the 
promote will delay and bring hurdles in 
the registration of the society. 

Once society is registered, the 
conveyance in the single building may 
not face much problem. But he may 
always want the societies to approach 
the competent authority.  

A big penalty should be prescribed 
which can be recovered through the 
regulator should be mentioned. There 
may be black listing such developers, 
after hearing the promoter should be 
provided.  

18 13. Promoter 
to convey, 
title etc., and 
execute 
documents, 
according to 
agreement 
 

(2) In the case of a layout, the said 
conveyance shall, till such time as 
the entire development of the 
layout is completed, be only in 
respect of the structures of the 
building/s in which a minimum 
number of 60 percent of total flat 
is sold, along with FSI consumed 
in such building, subject to the 
right of the promoter to dispose 

 In Case of layout, which may be only 
about 1000 Sq. Metes, the promoter 
need to convey the land only after the 
use of complete FSI/ TDR and other 
benefits to the Apex Body. 

This is completely against what has 
been laid down by the various 
judgment of supreme court and high 



off the remaining flats, if any, and 
receipt of the entire consideration 
amount and outstanding dues from 
all the flat purchasers. The 
conveyance shall be, further, 
subject to the right to use, in 
common, the internal access roads 
and recreation areas developed/ to 
be developed in the layout and 
with the right to use of the open 
space/s allocated to such building 
or buildings in terms of the 
Agreement for Sale executed by 
the promoter and the respective 
flat purchasers. 
 
Provided that, notwithstanding 
anything contained in this Act or 
in any agreement or in any 
judgment, decree or order of any 
court or in any other law or Act 
for the time being in force and/or 
then prevailing and in force, the 
promoter shall be entitled to 
develop and continue to develop 
the remaining layout land, with the 
right to use the internal access 
roads and all the facilities, 
amenities, services etc. in the 
layout and to construct any 
additional structures thereon by 
consuming the balance FSI and 
balance TDR FSI and balance 
additional FSI relating to the said 
layout land and any future 
increase in FSI and TDR FSI and 
additional FSI therein due to a 
change in the law or the policies 
of the government or local 
authorities. 
 
Provided further that if FSI of the 
plot in a layout is increased due to 
a change in the law or the policies 
of the government or local 
authorities, subsequent to 
conveyance of any one or more 
structures to organization of flat 
purchasers, then increase in FSI 
which is proportionate to the FSI 

courts.  

It is well settled law, that once the 
society is formed, the proportionate 
conveyance of land and building has to 
be given and not the only built up area 
and the conveyance has to be given to 
the Federation. 

 

 



utilized/ consumed by the 
conveyed structure/s to total FSI 
of the layout, shall belong to the 
organization of flat purchasers of 
the conveyed structure/s. 
However, it will not be necessary 
for the promoter to obtain any 
consent and/or permission from 
the organization/s of flat 
purchasers etc. in the said layout 
land/phase for the purpose of 
utilizing the FSI and/or TDR FSI 
and / or additional FSI. 
 
(3) Where the title of the Promoter 
to be conveyed is in respect of the 
entire undivided or inseparable 
land underneath all such buildings 
in a Layout, and if no period for 
executing such conveyance of the 
entire undivided or inseparable 
land underneath all such buildings 
jointly or otherwise in favour of 
Apex Body or Federation is 
agreed upon, then such 
conveyance shall be executed by 
the promoter in favour of Apex 
Body or Federation within the 
time as prescribed by rules, after 
formation of such Apex Body or 
Federation. 
 

19 14. General 
liabilities of 
flat purchaser 
 

(1) Every person who has 
executed an agreement to take a 
flat shall pay, at the proper time 
and place, the price, his 
proportionate share of the 
municipal taxes, water and 
electricity charges, ground rent (if 
any) and other public charges in 
accordance with his agreement 
with the promoter. 
 
(2) Any person who has executed 
an agreement to take a flat and 
who, without reasonable excuse, 
fails to comply with or 
contravenes sub-section (1) shall, 
be punishable with fine which 
may extend to the amount 

Here on default of the flat purchasers, 
the amount of penalty has been 
prescribed. The same can be upto the 
amount defaulted.  The maximum 
amount of interest which a promoter 
can charge is not mentioned. The 
promoter may mention any amount 
which suits him and the flat purchasers 
will be compel to honour the same. 

 

Such penalty is not prescribed for the 
default committed by the promoter. 



defaulted.  
 

20 16H. 
Functions of 
Housing 
Regulatory 
Authority.- 
 

 (1) Housing Regulatory Authority 
shall perform the following 
functions, namely:- 
(i) to ensure compliance of the 
obligations cast upon the 
promoters and the allottees under 
this Act and the rules made there 
under; 
(ii) to cause an inquiry to be made 
into compliance of its orders or 
directions made in exercise of its 
powers under the Act; 
(iii) to levy fees and other charges 
at such rates and in respect of such 
services as may be determined by 
regulations 
(iv) to direct initiation of criminal 
proceedings in case of acts of 
criminal breach or violation of the 
provisions of Indian Penal Code 
by the promoter and or the 
allottees. 
(v) to host and maintain a website 
of records of all housing projects 
within its jurisdiction as database, 
with all the details as set out 
herein for displaying under the 
Act; 
(vi) perform such other functions 
related to housing projects as may 
be entrusted to Housing 
Regulatory Authority by the State 
Government, as may be necessary. 
(vii) Notwithstanding anything 
contained in the Maharashtra 
Regional Town Planning Act to 
make recommendations, either 
suo-moto or on a request from the 
State Government in matters in the 
existing Development Control 
Regulations relating to changes in 
F.S.I. and any other related 
matters, as may be prescribed. 
2) Upon receiving a complaint 
application in this behalf, Housing 
Regulatory Authority shall, after 
hearing the matter from the parties 
or through their representatives, as 

 

The functions of Regulatory authority 
does not have any control on other 
stakeholders like hoarding of TDR, 
Land or approval agencies or funding 
agencies.  

 

There is no provision for easy 
movement of funds or regulating the 
investing communities in the real estate 
sector. 

The regulator should have complete 
control on different stakeholders and 
facilitate the smooth development of 
the sector as per the objects.  

 

But except redressal of the complaints, 
none of the other objects are considered 
to be part of the functions of the 
Regulatory Authority.  



the case may be and after making 
such enquiry as it deems fit, pass a 
reasoned order in writing, within a 
period of three months from the 
date of such application or 
commencement of the suo-moto 
proceedings, as the case may be, 
or within such further 
time as may be found appropriate 
by the Housing Regulatory 
Authority. 
 
(3) On any dispute between 
promoters, organization of flat 
purchasers and allottees/ flat/unit 
takers regarding failure on either 
part to meet the obligations cast 
upon them under the Act and the 
rules made there under 
adjudication may be done by any 
single member bench of Housing 
Regulatory Authority, as it 
determines 
 

21 16I. Powers 
of Housing 
Regulatory 
Authority to 
call for 
information, 
conduct 
Investigation
s, etc:- 
Where 
Housing 
Regulatory 
Authority 
considers it 
expedient so 
to do, it may, 
by order in 
writing– 
 

 (a) call upon any promoter at any 
time to furnish in writing, by 
himself or through his authorized 
representative, such information or 
explanation with regard to 
compliances of the Promoter’s 
obligation relating to ownership 
agreement as Housing Regulatory 
Authority may require; 
 
(b) direct the promoter to produce 
by himself or through his 
authorized representative, all such 
books of accounts or other 
documents relating to the project 
or flat under complaint in his 
custody having a bearing on the 
subject matter of such complaint 
and also any other information 
relating thereto.. 
 

 

22 16J. Power of 
Housing 
Regulatory 
Authority to 
Issue 

Housing Regulatory Authority 
may, for the discharge of its 
function issue such directions 
from time to time to promoters 
and flat/unit purchasers/ 

 



directions: – 
 

organization, as it may consider 
necessary and such directions shall 
be binding on all concerned 

23 16L. 
Measures to 
be taken by 
Housing 
Regulatory 
Authority for 
planned 
development 
and 
promotion of 
the Housing 
sector:- 
 
 

Housing Regulatory Authority 
shall take all possible measures for 
the growth and promotion of a 
healthy, transparent, efficient and 
competitive real estate market and 
in particular take the following 
measures namely:- 
(1) evolve a consensus among the 
central or State Government, the 
Bureau of Indian Standards, urban 
local bodies, promoters, 
associations of engineers and 
architects and other stake holders 
to follow, on mandatory basis, the 
structural safety norms as may be 
prescribed for the area concerned 
by the National Building Code or 
Bureau of Indian Standards or 
Statutory provisions of the local 
building bye-laws as may be 
modified by 
the State Government from time to 
time; 
 
(2) establish a framework of 
standard procedures and norms for 
speedy processing and grant of 
planning permissions; 
 
(3) promote the rating of real 
estate projects and the rating of 
promoters, by the association of 
promoters, to improve the 
confidence level of both investors 
and consumers through a system 
of self-regulation, which may be 
based on the rating parameters 
developed by Association or 
Federation of Promoters as 
prescribed. 
 
(4) on behalf of the real estate 
sector, take up, with government, 
financial institutions, local bodies, 
regulatory authorities and other 
concerned stake-holders, advocacy 
of issues like prompt and easy 

This only becomes a wish list. 

 

There are no proper delegation of 
powers for the same or the powers 
given in act in any part of the 
legislation except stating that the 
measures to be taken by the regulator. 

 



access to credit or home loans, 
credible and reliable land title 
certification system, speedy and 
transparent registration of 
properties, effective institutional 
arrangement for proper upkeep 
and maintenance of built-up 
properties, 
statutory framework for equitable 
and balanced relationship between 
promoter and flat/unit purchasers; 
 
(5) promote construction of 
environment friendly or green 
buildings and measures for 
conservation of water and its re-
cycling. 
 
(6) With a view to encouraging 
construction of structurally safe 
and affordable housing, promote 
standardization and use of 
appropriate construction materials, 
fixtures, fittings and construction 
techniques 

24 18A. 
Punishment 
for non-
registration 
of the 
flats/apartme
nts marketed 
for sale under 
section 4:- 

Whoever fails to comply with or 
contravenes the provisions of 
section 4, shall be liable to a 
penalty which may extend to Rs. 
1000/- per day of default. 
 
18B. Penalty for contravention of 
sections 6, 10 and 11 etc.:- 
Whoever, without reasonable 
cause, fails to comply with, or 
contravenes, the provisions of 
section 6, section 10 and section 
11 shall be liable to a penalty of 
rupees Ten Thousand for each day 
during which such non-
compliance continues, or rupees 
fifty lakhs whichever is lower. 
 
18C. Penalty for non-payment by 
the allottee / flat / unit purchaser/ 
organization:- Any allottee or 
flat/unit purchaser or organization, 
who fails to comply with, or 
contravenes, the provisions of the 
Agreement for Sale executed by 

 The amount of fine is so small,that the 
developer may not be affected. 

 

The fine should be good amount and 
the same should lead to cancellation of 
registration and also black listing of 
them. 



him/her with the promoter for 
purchase of flat, or apartment as 
the case may be, including non-
payment of any amounts or 
charges in respect thereof, shall be 
liable to pay a penalty which may 
extend to Rupees ten thousand or 
one percent of the sale price of the 
property specified in such 
agreement, whichever is higher. If 
the allottee or flat/unit purchaser 
or organization fails to pay the 
outgoings to the Promoter, which 
are payable by the allottee or 
flat/unit purchaser or the 
organization under this Act, for a 
period of more than 3 months, 
then the Promoter after giving 
notice of not less than 7 days to 
such allottee or flat/unit purchaser 
or organization, as the case may 
be, , cut off withhold or in any 
manner curtail or reduce any 
essential supply or service enjoyed 
by such allottee or flat/unit 
purchaser or organization in the 
project. 
 
18D. Punishment for non-
compliance of orders or directions 
of Housing Regulatory Authority 
or Housing Appellate Tribunal:- If 
any person, who willfully fails to 
comply with the orders or 
directions of Housing Regulatory 
Authority or the Housing 
Appellate Tribunal, as the case 
may be, he shall be liable to a 
penalty which may extend up to 
rupees Ten Lakhs. 
 
18E. Penalty for Contravention of 
other provisions of the Act or rules 
made there under: 
 
Any person, other than the 
promoter, who, without reasonable 
cause, fails to comply with, or 
contravenes, any other provision 
of this Act or of any rules made 



there under, or does not pay the 
penalty imposed on him by 
Housing Regulatory Authority 
shall, if no other penalty is 
expressly provided for the offence 
under this Act, be liable to a 
penalty which may extend up to 
Rupees fifty thousand.” 
 

25 19A. 
Offences by 
promoters - 
 

(1) Any promoter who, with out 
reasonable excuse fails to comply 
with or contravenes the provisions 
of Section 5, Section 7, Section 9, 
Section 12 and Section 13 (save as 
provided in sub-section (2) of this 
Section) shall on conviction, be 
punished with fine up to Rs. One 
Crore. 
 
(2) Any promoter who, without 
reasonable excuse, fails to comply 
with or, contravenes, any other 
provision of this Act or of any rule 
made there under shall, if no other 
penalty is expressly provided for 
the offence, be punished on 
conviction with fine which may 
extend up to Rupees Ten Lakhs. 
 
(3) Penalty for habitual offenders 
under the Act: - Under this Act, 
the Appellant Authority, High 
Court and Supreme Court shall be 
empowered to increase the amount 
of penalties or fine as it may 
decide to habitual offenders 
committing the same offence time 
and again. 
 
(4) Compounding of offences:- (1) 
Notwithstanding anything 
contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), any 
offence punishable under this Act, 
may either before or after the 
institution of the proceeding, be 
compounded by the Housing 
Appellate Tribunal or a court 
before which such proceedings are 
pending. 

The criminal offence has been done 
away with. This is not a well come 
move. Even when such criminal 
proceedings were possible, the  
promoters have defaulted. IF such 
criminal offences are removed, 
naturally, they will be more tilted 
towards making many defaults and 
controlling may become difficult. 

 



 
26 20. 

Miscellaneou
s provisions 
with respect 
to Competent 
Authority, 
Housing 
Regulatory 
Authority 
and Housing 
Appellate 
Tribunal 
 

4) No Civil Court shall have 
jurisdiction in respect of any 
matter which Competent 
Authority, Housing Regulatory 
Authority or Housing Appellate 
Tribunal is empowered by or 
under this Act to determine. 
 

This will lead to many disputes about 
the jurisdiction. Presently the disputes 
are being considered at criminal court, 
civil court, consumer forums etc. 

Since the construction activities are 
considered to be services provided 
under consumer protection Act, 1986 
and being a welfare legislation, the  
offenders under this Act also will be 
considered under consumer protection 
Act, 1986.  

There can be multiple disputes. 

There can be lot of time wasted in the 
trial before the competent authority, 
Regulatory authority, Appellate 
Tribunal and high Court and supreme 
court. 

Lot of time will be wasted of the 
complaint and the authorities in 
resolving the petting issues between the 
flat purchasers and the promoter and 
the development issues will be 
sidelined.  

27 23. Act not to 
apply to 
 

Nothing in this Act shall apply to 
the Maharashtra Housing and Area 
Development Authority and the 
Boards established under the 
Maharashtra Housing and Area 
Development Act, 1976. 
 

There has to be level playing field. It is 
unfair that MHADA  does not come 
under the provisions of MOFA. There 
are many societies which have not 
received the conveyance and there are 
many disputes which have not been 
solved by MHADA relating to the 
reconstruction, redevelopment and the 
disputes with the purchasers and the 
promoter. Here the development is 
done by the promoter on the MHADA 
land.  

   



L. A. BILL NO. OF 2012 A BILL The Maharashtra Housing (Regulation and Development) Act, 2012. Maharashtra Act No. of 2012  Preamble:  WHEREAS, the Maharashtra Ownership Flats (Regulation of the promotion of construction, sale, management and transfer) Act 1963 was meant to provide relief to flat purchasers against sundry abuses, malpractices and difficulties related to the construction, sale management and transfer of flats, and it has been brought to the notice of the State Government that, the Act did not provide for an effective  mplementing arm for its various statutory provisions, because flat purchasers could only approach Consumer Forum or Civil Courts for acts of omission or commission of provisions of the Act and whereas establishing a Housing Regulatory Authority and an Housing Appellate Tribunal would ensure effective implementation of the Act.  Whereas, the modified new MHA 2012 would help remove information asymmetry by ensuring full disclosure by promoters/developers and would also ensure compliance of agreed terms and conditions while registering, monitoring and regulating housing projects by Housing Regulatory Authority.  And whereas, the new MHA 2012 will usher in transparency and discipline in the transactions of flats and put a check on abuses and malpractices.  And whereas establishing a Housing Regulatory Authority and a Housing Appellate Tribunal would promote planned and healthy development and construction, sale, transfer and management of flats, residential buildings, and other similar properties with a view to protecting , on the one hand, public interest in relation to the conduct and integrity of promoters and other persons engaged in the development of such flats, buildings and, on the other, to facilitating the smooth and speedy construction and maintenance of such flats, residential buildings and properties.  It is hereby enacted in the Year of the Republic of India as follows:-  1. Short title, extent and commencement:–  (1) This Act may be called the Maharashtra Housing (Regulation and promotion of construction, sale, management and transfer) Act, 2012.  (2) It extends to the whole of the State of Maharashtra.  (3) It shall come into force on such date as the State Government may, by notification in the Official Gazette, appoint and different dates may be appointed for different provisions.  2. Definitions  



In this Act, unless the context otherwise requires;  (a) “Advertisement” means visible representation made to the general public either through announcement or display or in any other manner whatsoever, offering for sale of a flat or plot or inviting persons to take such flat or plot on ownership basis or otherwise and to make advances or deposits for such purposes;  (b) “Apartment” and apartment owner” shall have the meanings respectively assigned to them in the Maharashtra Apartment Ownership Act, 1970.  (c) "Apex Body" or "Federation" means an independent body formed by and consisting of all the co-operative societies or companies or condominiums or any other Legal Entity, constituted of the flat purchasers in various buildings with or without wings located within a Layout, where each such co-operative society or company or any other Legal Entity, as the case may be, shall cooperate in the maintenance and administration of common areas and amenities and facilities provided in the layout but shall independently retain control of its own internal affairs and administration in respect of each of the building/s for which they are formed.  (d) "Carpet Area " means the net usable floor area within a building excluding that covered by the walls or any other areas specifically exempted from floor space index computations in accordance with the Development Control Regulations.(e) "Common Areas and Amenities and Facilities of a Layout" mean and include parks, recreational ground/s, play ground/s, open space/s, path/s, pathway/s, alleyway/s or garden/s located outside the area of any building or building/s, street light/s, securities, water and electric supply, sewerage, drainage, public works, fire fighting system/s and works, water tank/s, other utilities and services etc. provided or to be provided by the Promoter within the Layout but shall not include parking spaces or garages.  (f) “Conveyance” means the legal process of transferring property, property rights, and title etc. from one person/legal entity to another person / legal entity through registered deed and shall include Lease, Sublease and/or Assignment.  (g) “Compulsory Open Spaces” means minimum open space approved to be kept for construction of building/s by the Local Planning Authority under Development Control Regulations or under any law for the time being in force.   (h) “Competent Authority,” means a Competent Authority appointed under Section 15 for the purposes of exercising the powers and performing the duties under section 7, 12 and 13 of the Act.  (i) “Development” with its grammatical variations and cognate expressions, means to carrying out development of building or the making of any material change in any building and includes redevelopment;  (j) “Development charges” means the cost of development works to be carried out by the local authority;  



(k) “Development works” means the internal development works; and external development works;  (l) “External development works”, means infrastructure work such as roads and road systems, landscaping, water supply, sewerage, and drainage systems, electricity supply transformer, sub-station or any other work which may have to be executed by the local authority;  (m) “Flat” means a separate and self-contained set of premises used or intended to be used or intended to be used for residence, or office, show room or shop or godown or for carrying on any industry or business, the premises forming part of the building and includes an apartment.  Explanation – notwithstanding that if provision is made for sanitary, washing, bathing or other conveniences as common to two or more sets of premises, the premises shall be deemed to be separate and self-contained.  (n) “Housing Appellate Tribunal” means the Housing Appellate Tribunal established under sub-section (1) of section 17A of this Act.  (o) “Housing Regulatory Authority” means the Housing Regulatory Authority established under sub-section (1) of section 16A of this Act;  (p) “Independent Areas” means the areas which are within or attached to an apartment or a flat and are being sold or allotted to a flat for exclusive use of that flat to the exclusion of other flat owners.  (q) “Internal development works” includes roads, footpaths, water supply, sewers, drains, tree planting, street lighting, provision for community buildings and for treatment and disposal of sewage and sullage water or any other work in the boundary of a colony necessary for its proper development;  (r) “Local Authority” means the local authority as defined under sub-section 15 of section 2 of Maharashtra Regional and Town Planning Act, 1966.  (s) “Limited common areas and facilities of a Building” means entrance hall, staircases, lift, common passages on every floor, fire fighting systems within building, Refuge area/s, service floor/s or terraces above the upper most floor of the building and includes all areas in the building except parking spaces, independent areas and utility areas.  (t) Layout means the schematic planning and development of:  (i) more than one building (except for building accessory to the main building) proposed on any land; or (ii) development or redevelopment of any tract of land admeasuring 1000 sq. mts. Or more in a residential or commercial or in an industrial zone, including its division or subdivision into plots;  



(u) “Marketing” means advertising for sale and promotion for sale of any flat, or land in any project by the Promoter  (v) “Member” in relation to Housing Regulatory Authority, means the member of the Housing Regulatory Authority appointed under section 16B and includes the Chairperson; and in relation to Housing Appellate Tribunal means the member of the Housing Appellate Tribunal appointed under section 17A and includes the Chairperson.  (w) “Open Space”, means an area forming an integral part of a site left open to the sky.  (x) “Prescribed” means prescribed by rules made under this Act.  (y) “Promoter” means a person and includes a partnership firm or limited liability firm or any body or association of persons whether registered or not and who constructs or causes to be constructed a block or building of flats (or apartments) for the purpose of disposing off by sale or otherwise some or all of them to other person, or to a company, co-operative society or other association of persons, and includes his assignees, and where the person who builds and the persons who disposes off are different person, the term includes both;  (z) “Parking Space” means an enclosed or unenclosed, covered or open area which is sufficient in size to park vehicles.  (aa) “Project” means a housing project under this Act;  (bb) “Registrar” means Registrar as defined in the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) or as the case may be, in the Companies Act,1956.  (cc) “Schedule” means the Schedule annexed to this Act.”  (dd) “To construct a block or building of flats (or apartments)” includes converting a building or part thereof into flats (or apartments);  (ee) Township shall be (a) When more than one layout is proposed on any land and (b) When the land under Development admeasures 40 Ha at one place, continuous unbroken and uninterrupted.  (ff) “Utility Area” means dry balconies, flower bed/s, cupboard niche, elevation boxes, decks, pocket terraces, open spaces etc within or attached to an apartment or a flat.   3. Disclosures to be made by Promoter:  Notwithstanding anything in any other law, a promoter who intends to construct or is constructing or constructs a block or building of flats, which is not for personal use, shall in all transactions with persons intending to take or taking one or more of such flats be liable to give or produce, or cause to be given or produced, the information and the documents hereinafter in this section mentioned and as may be prescribed by rules from time to time. 



 (1) A promoter, who constructs or is constructing or intends to construct such block or building of flats, shall:  (a)Make full and true disclosure of the nature of his title to the land on which the flats are constructed or are to be constructed; such title to the land as aforesaid having been duly certified by an Attorney-at-law, or by an Advocate of not less than three years standing and having been duly entered in the Property card or extract of Village Forms VI or VII and XII or any other relevant revenue record.  “Provided that, if such land is owned by another person, a duly registered copy of the agreement, document, Power of Attorney, as the case may be, by which the owner (including his legal heirs, executors and administrators) of such land has granted to the promoter and/or his/her/its assigns the development rights of the real estate project shall also be disclosed.  (b) Make full and true disclosure of all encumbrances on such land, including any right. title, interest or claim of any party in or over such land;  (c) Make full and true disclosure of his enterprise details such as name, registered address, type of enterprise (proprietorship, societies, partnership companies, local authority etc.), registration details under the law registered etc.  (d) Disclose the names and addresses of the architect, structural engineer and turn-key contractor, if any, retained for construction of the building or apartments,”  (e) Disclose the information relating to number and size of plots, layout plan, carpet areas, and utility areas of the flat, FSI / TDR / additional FSI consumed in the building of which flats are under sale and limited common areas and facilities of the building and common areas and amenities and facilities of the layout proposed to be provided therefore.  (f)Give inspection on seven day's notice or demand, of the plan/s, structural design and specifications of the building in which flat/ apartment is being offered for sale or is being marketed, built or to be built on the land, duly certified by an Architect till such time as they are approved by the local authority, and when such plans and specifications, having been approved by the local authority, which he is required so to do under any law for the time being in force, then such approved plans and specifications;  (g)Disclose the building wise time schedule of completion of the phase of the project which shall always be subject to force majeure event;  (h)Disclose the time schedule for connecting the project with the municipal services such as sewerage, water supply, electricity, drainage etc., as applicable, which shall always be subject to force majeure event;  (i) Disclose the nature of fixtures and fittings with regard to the flooring and sanitary fittings and the provision for one or more lifts provided or to be provided, with 



particulars in respect of the brand of the items of fixtures, fittings and lift if they are branded or otherwise the price range of the items if not branded.  (j) Disclose on reasonable notice or demand, if the promoter is himself the builder, the prescribed particulars in respect of the design, the type of concrete, the materials to be used in the construction of the building and the technology, like prefabricated, precast, earthquake resistant etc and if the promoter is not himself the builder disclose, on such notice or demand all agreements, and where there is no written agreements, the details of all agreements, entered into by him with the architects, structural engineer and only turn key contractors, regarding the design, materials and construction of the building.  (k) Specify in writing the date by which possession of the flat is to be handed over.  (l) Prepare and maintain a list of flats with their numbers built or to be built.  (m) Prepare and maintain list of parking space provided or to be provided, and identified by separate number/s.  (n) State in writing, the nature of the organization of persons to be constituted and to which title is to be passed and the terms and conditions governing such organization of persons who have taken or are to take the flats: (o) Display or keep all the documents, plans or specifications (or copies thereof ) referred to in Clauses (a), (b),(c), (d), (e) and (f) at the site or at Promoter’s Registered Office and permit inspection thereof to persons intending to take or taking one or more flats;  (p) Disclose the names, addresses and contact numbers of the authorized agents, property dealers, brokers or middlemen, if any, by whatever name called;  (q) Give such other information and documents as may be prescribed.  (2) In case of a Layout, in addition to what is provided in sub clause (i) hereinabove, the promoter shall disclose:  (a) the phase-wise layout plan of the housing project;  (b) the plan of phase of the development works in which flats for sale is marketed in the housing project;  (c) the details of the parts of the colony or apartments and the appurtenant areas that are intended to be kept as common areas amenities and facilities of layout in respect of the phase being offered for sale/marketed;  (d) Aggregate Area in Square Meter of the Park/s, recreational ground/s, Garden/s and play ground/s in a layout.  4. Registering the project and Displaying it on the web site of the Housing Regulatory Authority:-  



(1) Every promoter shall make an application to the Housing Regulatory Authority for registration of its project and for displaying the project on the web site of the Housing Regulatory Authority, along with such fees as may be prescribed.  Provided that, no such registration and displaying of the project or phase of such project shall be required for the following:  (i) When the area of the land proposed to be developed into a project or phase of such project does not exceed 250 sq. meters or  (ii) When the total number of Flat or Apartment proposed to be developed into a project inclusive of all phases is less than five.  (iii) Where the promoter has received occupation certificate in respect of development of such apartments/flats or the building/s in such project or phase of the project prior to this Act coming into force.  (iv) Where the project is a renovation, repair, reconstruction or redevelopment project which does not involve fresh/new allotment of flats/apartments or marketing for sale of flats/ apartments.  Explanation:-  (i) For the purpose of this Act, where any project is proposed to be marketed and sold in phases, then every such phase shall be considered an independent project.  (ii) For the purpose of this Act, if a single purchaser of all the flats in a project duly registered by Housing Regulatory Authority intends to dispose off such flats/apartments, by sale or otherwise, then such single purchaser shall again be required to register and display the project under the provisions of this Act.  (2) The promoter shall enclose documents along with the application under sub-section  (1), as follows:-  (a) self or architect’s authenticated copy of the proposed development of the phase  of the project,  (b) approval and sanction from the local authority, as and when available, obtained in accordance with the building regulations and other laws as are applicable, for the project being offered for sale/marketed. Such Approval and Sanction shall be submitted / uploaded on website within 72 hours of obtaining the same from the Local authority.  (3) The Housing Regulatory Authority shall, within 7 days of obtaining the application for the registration of the project from the promoter register and allot a password to the promoter for access of the website of the Housing Regulatory Authority.  (4A). No transaction, including sale or marketing for sale, of apartments/flats in a new project without registration of the project and displaying such apartments/flats on the 



web site of Housing Regulatory Authority. - No person shall start any transaction including sale or marketing for sale of apartments or flats in a new project or phase of such project without displaying such apartments/flats on the web site of the Housing Regulatory Authority established under section 16A.  Provided that for projects that are ongoing and where the occupation certificate is yet to be obtained, the promoter shall make application to Housing Regulatory Authority for registration of its project within a time-frame as prescribed.  (4B). Responsibility of the Promoter to enter record or details on the Website of the Housing Regulatory Authority:- The Promoter shall, on receiving the password from the Housing Regulatory Authority, through a system of self entry access the website and enter the required details of the housing project, within such time-frame as may be prescribed.  (4C) Cancellation of Registration:–  (1) The Housing Regulatory Authority shall cancel registration of the project, made under section 4(3), in the event if it is finally declared by the Court of Law that the contract, agreement, or Power of Attorney or instrument or writing from which the Promoter derives the right to the land and/or development of the land, is validly terminated.  (2) Upon issuing the order of cancellation, the Housing Regulatory Authority shall debar the promoter from accessing its website in respect of the project so cancelled;  (4D) Issuing of advertisement or prospectus inviting advance or deposit:- No promoter shall issue or publish an advertisement or prospectus, offering for sale or otherwise any flat, apartment or inviting persons who intend to take such flats, apartments to make advance payments or deposits, without displaying the project/phase on the website of the Housing Regulatory Authority.  5. Promoter before accepting advance payment or deposit, beyond 20%, to enter into agreement and agreement to be registered;  (1) Notwithstanding anything contained in any other law, a promoter who intends to construct or constructs a block or building of flats all or some of which are taken or to be taken on ownership basis or otherwise, shall, before, he accepts any sum of money as advance payment or deposit beyond 20 per cent of the transaction price, enter into a written agreement for sale with each of such persons who are to take or have taken such flats, and the agreement shall be registered under the Registration Act, 1908 (hereinafter in this section referred to "the Registration Act, 1908") and such agreement shall contain inter alia particulars and clauses similar to those mentioned in Sub Clause (2) hereinafter or as may be prescribed by Rules from time to time.  (2) The agreement to be prescribed under sub section (1) shall contain inter alia the particulars as specified in clause (a) and to such agreement there shall be attached the copies of the documents specified in Clause (b),  



(a) Particulars.- (i) If the building is to be constructed, it shall be the liability of the promoter to construct it according to the plans and specifications approved by the local authority and all other approvals required under any law, as applicable;  (ii) The date by which the possession of the flat is to be handed over to the purchaser;  (iii) The extent of the carpet area of the flat;  (iv) The extent of the utility area and independent area;  (v) The price of the flat including the proportionate price of the limited common areas and facilities and parking spaces which should be shown separately, to be paid by the purchaser of flat; and the intervals at which installments thereof may be paid  (vi) Allotments of fixed parking space/s to the flat purchaser, provided that no parking spaces are allotted in minimum open space; . (vii) The nature of the organization to be constituted of the persons who have taken or are to take the flats;  (viii) The nature extent and description of limited common areas and facilities of a building;  (ix) The aggregate area of park/s, garden/s, recreation ground/s, and playground/s proposed to be provided for in a layout;  (x) The nature extent and description of common areas and Amenities and Facilities of a layout (wherever applicable);  (xi) Statement of the use for which the flat is intended and restriction on its use, if any;  (xii) Percentage of undivided interests in the limited common areas and facilities of the building, pertaining to the flat agreed to be sold;  (b) Copies of documents-  (i) The certificate by an Attorney-at-law or Advocate under Clause (a) of sub-section (1) of Section 3;  (ii) Property Card or extract of Village Forms VI or VII and XII or any other relevant revenue record showing the nature of the title of the promoter to the land on which the flats are constructed or are to be constructed;  (iii) The plans and specifications of the flat approved by the Local Authority.  (3) Any agreement for sale entered into under sub-section (1) shall be presented, by thepromoter or by any other person competent to do so under Section 32 of the Registration Act. at the proper registration office for registration within the time 



allowed under Sections 23 to 26 (both inclusive) of the said Act and execution thereof shall be admitted before the registering officer by the person executing the document or his representative assign or agent as laid down in Sections 34 and 35 of the said Act also within the time aforesaid:  Provided further that, on presenting a document for registration as aforesaid if the person executing such document or his representative, assign or agent does not appear before the registering officer and admit the execution of the document, the registering officer shall cause a summons to be issued under Section 36 of the Registration Act requiring the executants to appear at the registration office, either in person or by duly authorized power of attorney holder, at a time fixed in the summons. If the executants fail to appear in compliance with the Summons, the execution of the document shall be deemed to be 'admitted' by them and the registering. officer may proceed to register the document accordingly. If the executants appear before the registering officer as required by the summons but deny execution of the document, Registering Officer shall, after giving them a reasonable opportunity of being heard, if satisfied that the document has been executed by them, proceed to register the document accordingly.  (4) Effect of non registration of agreement Where an agreement for sale entered into under sub-section (1) of section 5, remains unregistered for any reason then notwithstanding anything contained in any law for the time being in force, or in any judgment, decree or order of any Court, it may be received as evidence of a contract in a suit for specific performance under Chapter II of the Specific Relief Act, 1963, or as evidence of part performance of a contract for the purposes of Section 53-A of the Transfer of Property Act,1882, or as evidence of any collateral transaction not required to be effected by registered instrument.  6. (1) Responsibility of promoters regarding veracity of the advertisement or prospectus: -  When any person makes an advance or a deposit on the basis of the information contained in the advertisement or prospectus and sustains any loss or damage by reason of any wilful untrue statement included therein, he shall be compensated by the promoter for any loss that he may have sustained consequent to such information.  Provided further that if the person affected on account of such willful untrue statement, withdraws from the project, he shall be returned his entire investment along with interest at a rate to be prescribed but not exceeding 15% p.a..   (2) Responsibility of Promoter to take measure for protection and safety of building: - Promoters shall take all measures including as provided in Schedule-I, for protection and safety of building.  (3) Responsibility of Promoter to obtain Occupation Certificate or Building Completion Certificate:- (a) It shall be the responsibility of the promoter to obtain the occupation certificate or building completion certificate in respect of the building from the concerned local authority as per building regulations in force and make a copy thereof available to the 



flat purchasers/unit holders individually or to an organization i.e. authorized collective body of flat purchasers/ unit holders as the case may be.  (b) Promoter shall not allow persons to take possession until a occupation/completion certificate, as the case may be, where such certificate is required to be given under any law, is duly given by the local authority and no person shall take possession of a flat until such occupation/ completion certificate has been duly given by the local authority.   (4) Promoter not to be responsible for alterations done after handing over possession of the flat or apartment:-  After possession of the building or flat or apartment is handed over to the flat purchasers/unit holders, the flat purchasers/unit holders shall not be permitted to carry out any additions or alterations in the flat, apartment or building and the promoter shall not be responsible if additions and alterations are done in the flat, apartment or building by the flat purchasers/unit holders or occupier, in violation of the building regulations .  (5) Supply of essential services:-  (i) It shall be the responsibility of the promoter to provide essential services such as water supply, electricity, light in passages and staircases, lifts and sanitary services as per agreement to the flat purchasers/unit holders of the building or apartment or to any person in authorized occupation thereof till such time and in such manner as specified in the agreement of sale and such services shall not, except with just and sufficient notice, be cut-off, withheld, or curtailed. The aforesaid responsibility is subject to the service provider providing the same. If the service provider is unable to provide the aforesaid services, then the promoter shall not be responsible to provide the same.  (ii) The details of the essential supplies and services referred to in sub-section (i) shall be kept by the promoter in the form of a statement and shall, be made available on demand to the flat purchasers/unit holders or organization of flat purchasers/unit holders.  (6) Special provisions applicable to promoter undertaking a redevelopment project:-  In case the promoter is undertaking a redevelopment project, the provisions of this Act shall apply only in relation to the flats or apartments or buildings which are for marketing or sale in open market. The flats or buildings which are entirely constructed for providing Permanent Alternate Accommodation to existing occupants of redevelopment project shall not be governed by the provisions of this Act, but shall be governed by the statute under which such schemes are being framed.  7. Promoter to maintain separate account of sums taken as advance or deposit and to be trustee therefore and disburse them for purposes for which given:- The promoter shall maintain building wise separate account in any bank of sums taken, by him, from persons intending to take or who have taken flats, deposit’s including any sums so taken towards the share capital for the formation of co-operative society or a company or towards the outgoings (including ground rent if any, municipal or other local taxes. 



taxes on income, water charges, electricity charges, revenue assessment, interest on any mortgage or other encumbrances if any); and he shall hold the said moneys for the purposes for which they were given and shall disburse the moneys for those purposes and shall on demand in writing by an officer appointed by general or special order 'by the State Government for the purpose make full and true disclosure of all transactions in respect of that account.  “The promoter shall also follow the instructions specified in Schedule-II. The promoter shall get the accounts maintained for heads mentioned in Schedule-II as provided under this section, audited from a Chartered Accountant registered with the Institute of Chartered Accountants of India.”  8. Responsibility for payment of outgoings till property is transferred:  A promoter, while he is in possession and where he collects from persons, who have taken over flats or are to take over flats, sums for the payment of outgoings, shall pay all outgoings, including ground rent, municipal or other local taxes, taxes on income, water charges, electricity charges, revenue assessment, interest on any mortgage or other encumbrances, if any, until he transfers the property to the persons taking over the flats, or to the organization of any such persons. Where any promoter fails to pay all or any of the outgoings collected by him from the persons who have taken over flats or are to take over flats, before transferring the property to the persons taking over the flats or to the organization of any such persons, the promoter shall continue to be liable, even after the transfer of the property, to pay such outgoings and penal charges, if any, to the authority or person to whom they are payable and to be responsible for any legal proceedings which may be taken thereof by such authority or person.  9A. No alternations or additions without consent after plans are disclosed.  (1) In case the Development consists of single building then after the plans and specifications of the building, as approved by the local authority as aforesaid, are disclosed or furnished to the person who agrees to take one or more flats, the promoter shall not make;  (i) Any alteration in that structure described therein in respect of the flat or flats which are agreed to be taken, without the previous consent of that person;  (ii) Any additional floors or wings in the structure of the building or wing, not disclosed in the agreement, without the previous consent of all the persons who have agreed to take the flats in such building or wing.  However any alternation or addition required by any Government Authorities or due to change in law or which are disclosed in the agreement then such alternations or additions shall not require previous consent of any or all persons who have agreed to take flats in such building.  (2) (a) In case the development is being carried out on a Layout or Township, then after the plans and specifications of the building, as approved by the local authority as 



aforesaid, are disclosed or furnished to the person who agrees to take one or more flats the promoter shall not make.  (i) Any alteration in that structure described therein in respect of the flat or flats which are agreed to be taken, without the previous consent of that person  (ii) Any additional floors or wings in the structure of the building or wing, not disclosed in the agreement, without the previous consent of all the persons who have agreed to take the flats in such building or wing.  (b) The Layout including Recreation Ground/s, Park/s, Garden/s and Playground/s disclosed along with the Building Plans, can be amended, modified and varied by the Promoters from time to time in accordance with the Development Control Regulations including for the utilization of the full Development Potential available from time to time  (c) In case of Development under layout or Township, the Promoter shall be entitled to further construction of any new buildings in the layout or township at any time after obtaining approval of Local Authority in accordance with the building rules or building bye-laws or Development Control Rules made under any law for the time being in force. Irrespective at whatever is stated in clauses (2) (a), (b) or (c) herein above, the promoter shall not reduce the approved compulsory open spaces of the building or shall not reduce the aggregate area of park, recreational ground/s, play ground/s and garden/s in the approved layout in which a person agrees to take one or more flats, without his previous consent except that such alteration or amendment is required by the authorities or due to change in applicable laws and rules.  9B. Defects noticed within three years to be rectified If any defect in the building or material used, or if any unauthorized change in the construction is brought to the notice of the promoter, within a period of three years from the date of handing over possession, it shall, wherever possible, be rectified by the promoter without further charge to the persons who have agreed to take the flats and in other cases such persons shall be entitled to receive reasonable compensation for such defect or change. Where there is a dispute regarding any defect in the building or material used or any unauthorized change in the construction, within a period of three years from the date of handing over possession, the matter shall, on payment of such fee as may be determined by Housing Regulatory Authority, be referred for decision to such officer not below the rank of an Executive Engineer as the State Government may, by general or special order specify in this behalf.  10. Refund of amount paid with interest for failure to give possession within specified time or further time allowed;  (a) If the promoter fails to give possession in accordance with the terms of his agreement of flat duly completed by the date specified or any further date or dates agreed to by the parties or;  (b) The promoter for reasons beyond his control and of his agents, is unable to give possession of the flat by the date specified, or the further agreed date and a period of 



three months hereafter, or a further period of three months if those reasons still exist; then, in any such case, the promoter shall be liable on demand (but without prejudice to any other remedies to which he may be liable) to refund the amounts already received by him in respect of the flat with interest at a rate as prescribed but not exceeding 15% per annum from the date he received the sums. till the date of amounts. and interest thereon is refunded, and the amounts and the interest shall be a charge on the flat but subject to any prior encumbrances.  11. No mortgage etc., to be created without consent of parties after execution of agreement for sale  No promoter shall, after he executes an agreement to sell any flat, mortgage, or create a charge on the flat, without the previous consent of the person who takes or agrees to take the flat, and if any such mortgage or charge is made or created without such previous consent after the agreement referred to in Section 5 is registered, it shall not affect the right and interest of such persons.  12. Promoter to take steps for formation of Co-operative Society/ Company/ Apex Body/ Federation:  (1) Where a co-operative society or a company or a Legal Entity of persons is to be constituted , of flat purchasers in a single building not being part of a Layout, the promoter shall submit an application to the Competent Authority for registration of the cooperative society or the company or any other Legal Entity as the case may be, within four months from the date on which the Occupation Certificate in respect of such building is issued or, minimum sixty percent of the flat purchasers in such building have taken possession and the promoter has received full consideration and other amounts for the same, whichever is later. Where the apartment takers propose to submit the apartments to the provisions of the Maharashtra Apartment Ownership Act, 1970, by executing Declarations and Deeds of Apartments as required by the Act, the promoter shall inform the Registrar as defined in the Maharashtra Co-operative Societies Act, 1960, as soon as possible after the date on which all the apartment owners (being not less than five) have executed such Declaration and Deeds of Apartment.  (2)(a) Where a co-operative society or a company or any other Legal Entity of persons taking the flats in a Layout consisting of more than one building or wings, is to be constituted, the promoter shall form Separate and Independent Co-operative Society or Company or any other Legal Entity in respect of each of the building or wings. The Promoter shall submit application for formation of Co-operative Society or Company or any other Legal Entity in respect of each of the building or wing, as prescribed, within four months from the date on which the Occupation Certificates in respect of such building or wing is issued or, minimum sixty percent of the total flat purchasers in such building or wing have taken possession and the Promoter has received full consideration and other amounts for the same, whichever is later.  (2)(b) Where under sub-Rule 2(a) above, the promoter has formed separate and independent cooperative societies or companies or any other Legal Entities of the persons taking flats in different structures consisting of more than one building or 



wings within a Layout, then the promoter shall form and register an Apex Body or Federation consisting of all such entities in the Layout, within a period as may be prescribed by Rules.  (3) The Apex Body or Federation shall administer and maintain common areas and amenities and facilities provided in the Layout but its members shall independently retain control of the internal affairs and administration in respect of its own building.   (4) If any property consisting of building or buildings is construed to be constructed [and the promoter submits such property to the provisions of the Maharashtra Apartment Ownership Act, 1970 by executing and registering a Declaration as provided by that Act] then the promoter shall inform the Registrar as defined in the Maharashtra Co-operative Societies Act, 1960, accordingly and in such cases, it shall not be lawful to form any cooperative society or company.  (5)(a) If the promoter fails within the prescribed period to submit an application to the Registrar for registration of society in the manner provided in the Maharashtra Cooperative Societies Act, 1960, the Competent Authority may, upon receiving an application from the persons who have taken flats from the said promoter, direct the District Deputy Registrar, Deputy Registrar or, as the case may be, Assistant Registrar concerned, to register the society.  (5)(b) If the promoter fails within the prescribed period to submit an application to the Registrar for registration of Apex Body or Federation, in the manner as prescribed by rules, the Competent Authority may, upon receiving application from a Co-operative Society or Company or any other Legal Entity in respect of any of the buildings in the layout, direct the District Deputy Registrar, Deputy Registrar or, as the case may be, Assistant Registrar concerned, to register the Apex Body or Federation.  (5)(c) No such direction to register any Society or Apex Body or Federation, under clause 5(a) or 5(b), shall be given to the District Deputy Registrar, Deputy Registrar or, as the case may be, Assistant Registrar, by the Competent Authority without first verifying authenticity of the applicants, request and giving the concerned promoter a reasonable opportunity of being heard.  13. Promoter to convey, title etc., and execute documents, according to agreement  (1) In respect of the Property where in only one Building is to be constructed and if no period for conveying the title of the promoter to the organization of the flat purchasers is agreed upon, the promoter shall, subject to his right to dispose of the remaining flats, if any, execute the conveyance within four months from the date on which the co-operative Society or the company is registered or as the case may be the association of the flat purchasers/unit holders is duly constituted. When a promoter has submitted his property to the provisions of the Maharashtra Apartment Ownership Act, 1970 by executing and registering a Declaration as required by section 2 of the Act, and no period for conveying the title of the promoter in respect of an apartment to each apartment taker is agreed upon, the promoter shall execute the conveyance or deed of 



apartment in favour of each apartment taker within four months from the date of the apartment taker has entered into possession of his apartment.  (2) In the case of a layout, the said conveyance shall, till such time as the entire development of the layout is completed, be only in respect of the structures of the building/s in which a minimum number of 60 percent of total flat is sold, along with FSI consumed in such building, subject to the right of the promoter to dispose off the remaining flats, if any, and receipt of the entire consideration amount and outstanding dues from all the flat purchasers. The conveyance shall be, further, subject to the right to use, in common, the internal access roads and recreation areas developed/ to be developed in the layout and with the right to use of the open space/s allocated to such building or buildings in terms of the Agreement for Sale executed by the promoter and the respective flat purchasers.  Provided that, notwithstanding anything contained in this Act or in any agreement or in any judgment, decree or order of any court or in any other law or Act for the time being in force and/or then prevailing and in force, the promoter shall be entitled to develop and continue to develop the remaining layout land, with the right to use the internal access roads and all the facilities, amenities, services etc. in the layout and to construct any additional structures thereon by consuming the balance FSI and balance TDR FSI and balance additional FSI relating to the said layout land and any future increase in FSI and TDR FSI and additional FSI therein due to a change in the law or the policies of the government or local authorities.  Provided further that if FSI of the plot in a layout is increased due to a change in the law or the policies of the government or local authorities, subsequent to conveyance of any one or more structures to organization of flat purchasers, then increase in FSI which is proportionate to the FSI utilized/ consumed by the conveyed structure/s to total FSI of the layout, shall belong to the organization of flat purchasers of the conveyed structure/s. However, it will not be necessary for the promoter to obtain any consent and/or permission from the organization/s of flat purchasers etc. in the said layout land/phase for the purpose of utilizing the FSI and/or TDR FSI and / or additional FSI.  (3) Where the title of the Promoter to be conveyed is in respect of the entire undivided or inseparable land underneath all such buildings in a Layout, and if no period for executing such conveyance of the entire undivided or inseparable land underneath all such buildings jointly or otherwise in favour of Apex Body or Federation is agreed upon, then such conveyance shall be executed by the promoter in favour of Apex Body or Federation within the time as prescribed by rules, after formation of such Apex Body or Federation.  (4) It shall be the duty of the promoter to file with the Competent Authority, within the prescribed period, a copy of the conveyance executed by him. If the promoter fails to execute the conveyance as provided by sub-section (1),(2) or (3) herein above, within the prescribed period, the members of such Co-operative society or , as the case may be, the Company or the association of apartment owners or Apex Body or Federation, may make an application, in writing, to the concerned Competent Authority accompanied by the true copies of the registered agreements for sale, executed with the promoter by 



each individual member of the Society or Company or the association or Apex Body or Federation and all other relevant documents (including the occupation certificate, if any), for issuing a certificate that such society, or as the case may be Company or association or Apex Body or Federation, is entitled to have an unilateral deemed conveyance, executed in their favour and to have it registered.  (5) The Competent Authority, on receiving such application, within reasonable time and in any case not later than six months, after making such enquiry as deemed necessary and after verifying the authenticity of the documents submitted and after giving the promoter a reasonable opportunity of being heard, on being satisfied that it is a fit case for issuing such certificate, shall issue certificate to the Sub-Registrar or any other appropriate Registration Officer under the Registration Act, 1908, certifying that it is a fit case of enforcing unilateral execution of conveyance deed conveying the right title and interest of the promoter in the building or layout plot in favour of the applicant, as deemed conveyance.  Provided further that an Appeal against the orders of the Competent Authority can be preferred by any party aggrieved by the orders of the Competent Authority, to the Housing Appellate Tribunal and such appeal shall be filed within a period of 60 days from the date of the order of the Competent Authority.  (6) On submission by such society or as the case may be the Company or the association of apartment owners or Apex Body or Federation to the Sub- Registrar or the concerned appropriate Registration Officer appointed under the Registration Act, 1908, the certificate issued by the Competent Authority along with the unilateral instrument of conveyance, the sub-Registrar or the concerned appropriate registration Officer shall, notwithstanding anything contained in the registration Act, 1908, register that instrument as ‘deemed conveyance’.”  (7) Upon execution of the conveyance or unilateral deemed conveyance, of a building/s in a layout as the case may be, the organization in whose favour such conveyance is executed shall be entitled in any reconstruction/ redevelopment of such building/s to the FSI and/or TDR FSI and/ or additional FSI consumed in construction of such building as well as its proportionate share in increase in FSI as per provision of sub clause (1) hereinabove and in the event of any reconstruction / redevelopment of the building/s being undertaken by the said organization then, notwithstanding any other Act in force, such organization shall be entitled to do so on the portion of land allocated to such building/s in terms of the Agreement for Sale executed by the promoter and the respective flat purchasers without prior permission of the promoter. (8) The promoter / land owner shall convey the layout plot / land to the Apex Body or Federation, subject to the right of the promoter to dispose off the remaining flats, if any, and receipt of the entire consideration amount and outstanding dues from all flat purchasers of all the buildings/structures constructed on the layout plot. If there is any increase in FSI/TDR/ additional FSI or any benefits, available on such layout plot, due to changes in the government or regulatory policies, after the conveyance or unilateral deemed conveyance of the land under the layout to the Apex Body or a Federation, then such increased FSI/TDR / additional FSI and other benefits shall be apportioned to the respective legal entities in proportion to the TDR/FSI / additional FSI used for the purpose of construction of the buildings managed by them. 



 (9) The Apex Body or the Federation formed by the legal entities on a layout plot shall manage and administer the common areas and the facilities without having any legal rights, title and interest in the building/s in such a layout plot and all legal rights, title and interest in the building/s shall belong to the respective entities in whose favour the conveyance of such building/s is executed.  14. General liabilities of flat purchaser  (1) Every person who has executed an agreement to take a flat shall pay, at the proper time and place, the price, his proportionate share of the municipal taxes, water and electricity charges, ground rent (if any) and other public charges in accordance with his agreement with the promoter.  (2) Any person who has executed an agreement to take a flat and who, without reasonable excuse, fails to comply with or contravenes sub-section (1) shall, be punishable with fine which may extend to the amount defaulted.   15. Establishment of Competent Authority:-  The State Government may, by notification in the Official Gazette appoint an officer, not below the rank of the District Deputy Registrar of Co-operative Societies, to be the Competent Authority, for an area or areas to be specified in such notification and different officers may be appointed as Competent Authority for different local areas for the purposes of exercising the powers and performing the duties under relevant Sections of this Act.   16A. Establishment of Housing Regulatory Authority:-  (1) With effect from such date and in such areas as the State Government may, by notification in the Official Gazette, appoint, there shall be established, for the purposes of this Act, one or more Authority/ies to be called “Housing Regulatory Authority”.  (2) Housing Regulatory Authority, constituted under sub-section (1) shall be a body corporate by the name aforesaid having perpetual succession and a common seal, with power, subject to the provisions of this Act, to acquire, hold and dispose of property, both movable and immovable and to contract, and shall, by the said name, sue or be sued.  16B. Composition of Housing Regulatory Authority:- A Housing Regulatory Authority shall consist of a Chairperson and two or more Members to be appointed by the State Government from amongst persons who have special knowledge of, and professional experience in, the field of public administration, or urban, housing, development, finance, or law, or management.  Provided that a person, who is, or has been, in the service of Government shall not be appointed as a Chairperson unless such person has held the post of Principal Secretary to the State Government or any equivalent post to the Government of India.  



16C. Term of office of Chairperson and other members of Housing Regulatory Authority:-  (1) The Chairperson and other Members shall hold office for a term not exceeding five years, from the date on which they enter upon their offices or until they attain the age of sixty five years, whichever is earlier.  (2) The salary and allowances payable to, and the other terms and conditions of services of, the Chairperson and other Members shall be such as may be prescribed.  (3) The salary, allowances and other conditions of services of the Chairperson and other Members shall not be varied to their disadvantage after their appointment.   (4) An employee of the Government on his selection as Chairperson or member shall have to retire from service before joining.  (5) The Chairperson or any Member may relinquish his office by giving in writing to the State Government notice of not less that three months or be removed from his office in accordance with the provisions of section 16E.  (6) The Chairperson or any Member, ceasing to hold office as such, shall not accept any commercial employment in the Housing Sector for a period of one year from the date he ceases to hold such office.  16D. Administrative Powers of the Chairperson: - The Chairperson shall have powers of general superintendence and direction in the conduct of the affairs of Housing Regulatory Authority and he shall, in addition to presiding over the meetings of Housing Regulatory Authority, exercise and discharge such administrative powers and Functions of Housing Regulatory Authority as may be prescribed.  16E. Removal of Chairperson and Member of Housing Regulatory Authority from office in certain circumstances:-  (1) The State Government may, by order remove from office the Chairperson or any Member of Housing Regulatory Authority, if the Chairperson or such Member, as the case may be.- (a) has been adjudged as insolvent; or (b) has been convicted of an offence, which, in the opinion of the State Government, involves moral turpitude; or (c) has become physically or mentally incapable of acting as a member; or (d) has acquired such financial or other interest as is likely to affect prejudicially his functions as a member; or (e) has so abused his position, as to render his continuance in office prejudicial to the public interest. (2) No such Chairperson or Member shall be removed from his office under clause (d) or clause (e) of sub-section (1) unless he has been given a reasonable opportunity of being heard in the matter.  16F. Officers of the Housing Regulatory Authority: – 



 (1) Housing Regulatory Authority may appoint officers and such employees, necessary for the efficient discharge of its functions under this Act.  (2) The officers and employees of Housing Regulatory Authority shall discharge their functions under the general superintendence of its Chairperson. Their salary, allowances and other conditions of service shall be such as may be determined by regulations.  16G. Meetings of Housing Regulatory Authority:-  (1) Housing Regulatory Authority shall meet at such places and times, and shall observe such rules of procedure in regard to the transaction of business at its meetings as may be determined by regulations.  (2) The Chairperson, if for any reason, is unable to attend a meeting of Housing Regulatory Authority, the senior-most Member present at the meeting shall preside.  Provided that any decision relating to cancellation of registration is taken under the Act, the same shall not be executed unless the same is decided in a meeting attended by all the three members.  (3) All questions which come up before any meeting of Housing Regulatory Authority shall be decided by a majority of the members present and voting and, in the event of an equality of votes, the Chairperson or the Member presiding shall have the right to exercise a second or casting vote.  16H. Functions of Housing Regulatory Authority.-  (1) Housing Regulatory Authority shall perform the following functions, namely:- (i) to ensure compliance of the obligations cast upon the promoters and the allottees under this Act and the rules made there under; (ii) to cause an inquiry to be made into compliance of its orders or directions made in exercise of its powers under the Act; (iii) to levy fees and other charges at such rates and in respect of such services as may be determined by regulations (iv) to direct initiation of criminal proceedings in case of acts of criminal breach or violation of the provisions of Indian Penal Code by the promoter and or the allottees. (v) to host and maintain a website of records of all housing projects within its jurisdiction as database, with all the details as set out herein for displaying under the Act; (vi) perform such other functions related to housing projects as may be entrusted to Housing Regulatory Authority by the State Government, as may be necessary. (vii) Notwithstanding anything contained in the Maharashtra Regional Town Planning Act to make recommendations, either suo-moto or on a request from the State Government in matters in the existing Development Control Regulations relating to changes in F.S.I. and any other related matters, as may be prescribed.  



Provided that though the recommendations specified in this sub-section i(vii) shall not be binding upon the State Government, the State Government may seek the recommendations of the Housing Regulatory Authority who shall forward its recommendations within a period of sixty days from the date on which the Government sought the recommendations:  Provided also that the Housing Regulatory Authority may request the State Government to furnish such information or documents as may be necessary for the purpose of making recommendations under this sub-section and the Government shall supply such information within a period of seven days from receipt of such request:  Provided also that if the State Government having considered that recommendation of the Housing Regulatory Authority comes to a prima facie conclusion that such recommendation cannot be accepted or needs modifications, it shall, refer the recommendations back to the Housing Regulatory Authority for its reconsideration, and the Authority may within fifteen days from the date of receipt of such reference, forward to the State Government its recommendation after considering the reference made by the Government. After receipt of further recommendation, if any, the State Government shall take a final decision.  (2) Upon receiving a complaint application in this behalf, Housing Regulatory Authority shall, after hearing the matter from the parties or through their representatives, as the case may be and after making such enquiry as it deems fit, pass a reasoned order in writing, within a period of three months from the date of such application or commencement of the suo-moto proceedings, as the case may be, or within such further time as may be found appropriate by the Housing Regulatory Authority.  (3) On any dispute between promoters, organization of flat purchasers and allottees/ flat/unit takers regarding failure on either part to meet the obligations cast upon them under the Act and the rules made there under adjudication may be done by any single member bench of Housing Regulatory Authority, as it determines.  Provided that nothing in this section shall apply in respect of matters relating to the monopolistic trade practice, restrictive trade practice which are subject to the jurisdiction of the Monopolies and Restrictive Trade Practices Commission established under sub-section (1) of the v of section 5 of the Monopolies and Restrictive Trade Practices Act 1969.  16I. Powers of Housing Regulatory Authority to call for information, conduct Investigations, etc:- Where Housing Regulatory Authority considers it expedient so to do, it may, by order in writing–  (a) call upon any promoter at any time to furnish in writing, by himself or through his authorized representative, such information or explanation with regard to compliances of the Promoter’s obligation relating to ownership agreement as Housing Regulatory Authority may require;  



(b) direct the promoter to produce by himself or through his authorized representative, all such books of accounts or other documents relating to the project or flat under complaint in his custody having a bearing on the subject matter of such complaint and also any other information relating thereto.  16J. Power of Housing Regulatory Authority to Issue directions: – Housing Regulatory Authority may, for the discharge of its function issue such directions from time to time to promoters and flat/unit purchasers/ organization, as it may consider necessary and such directions shall be binding on all concerned.  16K. Powers of Housing Regulatory Authority consequent upon cancellation of registration of the promoter:-  Upon cancellation of the registration under sub-section (1) of section 4C, Housing Regulatory Authority shall prohibit the promoter from marketing and selling the flats, apartments and buildings constructed for the project or the building for which such cancellation of Registration is done.  16L. Measures to be taken by Housing Regulatory Authority for planned development and promotion of the Housing sector:-  Housing Regulatory Authority shall take all possible measures for the growth and promotion of a healthy, transparent, efficient and competitive real estate market and in particular take the following measures namely:-  (1) evolve a consensus among the central or State Government, the Bureau of Indian Standards, urban local bodies, promoters, associations of engineers and architects and other stake holders to follow, on mandatory basis, the structural safety norms as may be prescribed for the area concerned by the National Building Code or Bureau of Indian Standards or Statutory provisions of the local building bye-laws as may be modified by the State Government from time to time;  (2) establish a framework of standard procedures and norms for speedy processing and grant of planning permissions;  (3) promote the rating of real estate projects and the rating of promoters, by the association of promoters, to improve the confidence level of both investors and consumers through a system of self-regulation, which may be based on the rating parameters developed by Association or Federation of Promoters as prescribed.  (4) on behalf of the real estate sector, take up, with government, financial institutions, local bodies, regulatory authorities and other concerned stake-holders, advocacy of issues like prompt and easy access to credit or home loans, credible and reliable land title certification system, speedy and transparent registration of properties, effective institutional arrangement for proper upkeep and maintenance of built-up properties, statutory framework for equitable and balanced relationship between promoter and flat/unit purchasers;  



(5) promote construction of environment friendly or green buildings and measures for conservation of water and its re-cycling.  (6) With a view to encouraging construction of structurally safe and affordable housing, promote standardization and use of appropriate construction materials, fixtures, fittings and construction techniques.  16M. Power of Housing Regulatory Authority to regulate its own procedure:-  (1) Housing Regulatory Authority shall be guided by the principles of natural justice and, subject to the other provisions of this Act and of any rules made by the State Government, Housing Regulatory Authority shall have powers to regulate its own procedure.  (2) Housing Regulatory Authority shall have, for the purpose of discharging its function under this Act, the same powers as are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908) while trying a suit in respect of the following matters, namely:-  (a) Summoning and enforcing the attendance of the authorized representative of the Promoter or any person and examining him on oath; (b) Requiring the discovery and production of documents; (c) Receiving evidence on affidavits; (d) Requisitioning, subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 1872), any public record or document or copy of such record or document from any office; (e) Issuing commissions for the examination of witnesses or documents; (f) Reviewing its decisions; (g) Dismissing an application for default or deciding it ex-party and (h) Any other matter which may be prescribed.  16N. Vacancies etc. not to invalidate proceedings of Housing Regulatory Authority:-  No act or proceedings of Housing Regulatory Authority shall be invalid merely by reason of:  (1) any vacancy in, or any defect in the constitution of the Housing Regulatory Authority;  or  (2) any defect in the appointment of a person acting as a Chairman or member; or  (3) any irregularity in the procedure of the Housing Regulatory Authority not affecting the merits of the case.  17A. Establishment of Housing Appellate Tribunal:-  



(1) The State Government shall, by notification in the Official Gazette, establish a Housing Appellate Tribunal to be known as the “Housing Appellate Tribunal” to adjudicate any dispute, hear and dispose off appeal against any direction, decision or order of Housing Regulatory Authority.  (2) The Housing Appellate Tribunal shall consist of a Chairperson and not more than two Members to be appointed by the State Government and the selection of Chairperson of the Housing Appellate Tribunal shall be made by the Government in consultation with the Chief Justice of the High Court.  (3) A person shall not be qualified for appointment as the Chairperson or a Member of the Housing Appellate Tribunal unless he –  (a) In the case of Chairperson, has been serving or a retired Judge of a High Court; (b) In the case of a Member has held the post of Principal Secretary to the State Government or any equivalent post to the Government of India, or a person who is well versed in the field of urban development, housing, finance, law or management.  17B. Term of office of Chairperson and other Members and service conditions:-  (1) The Chairperson and other Members shall hold office for a term not exceeding three years, from the date on which they enter upon their offices or until they attain the age of sixty-eight years, whichever is earlier.  (2) The salary and allowances payable to and the other terms and conditions of services of the Chairperson and other Members shall be such as may be prescribed and shall not be varied to their disadvantage after their appointment.  (3) The Chairperson or Member may relinquish his office by giving in writing to the State Government notice of not less than three months or be removed from his office in accordance with the provisions of section 17-C.  (4) An employee of the Government on his selection as Chairperson or member shall have to retire from service before joining.  (5) The Chairperson or any Member, ceasing to hold office as such, shall not accept any commercial employment in the Housing Sector for a period of one year from the date he ceases to hold such office.  17C. Removal of Chairperson and Member of the Housing Appellate Tribunal from office in certain circumstances:-  (1) The State Government may remove from office, the Chairperson or any Member of the Housing Appellate Tribunal who –  (a) Has been adjudged an insolvent; or  (b) Has been convicted of an offence which, in the opinion of the Central Government involves moral turpitude; or 



 (c) Has become physically or mentally incapable of acting as the Chairperson or a Member; or  (d) Has acquired such financial or other interest as is likely to affect prejudicially his functions as the Chairperson or a Member; or  (e) Has so abused his position as to render his continuance in office prejudicial to the public interest.  (2) Notwithstanding anything contained in sub-section (1) the Chairperson or Member of the Housing Appellate Tribunal shall not be removed from his office on the ground specified in clause (d) or clause (e) of that sub-section unless, the High Court, on a reference being made to it in this behalf, by the State Government, has, on an enquiry, held by it recommend that the Chairperson or Member ought to be removed on such ground.  (3) The State Government may suspend from office, the Chairperson or a Member of the Housing Appellate Tribunal as the case may be in respect of whom a reference has been made to the High Court under sub-section (2), until the State Government has passed an order on receipt of the report of the High Court on such reference.  17D. Officers of the Housing Appellate Tribunal:-  (1) The State Government shall provide the Housing Appellate Tribunal with such officers and employees as, it may deem fit.  (2) The officers and employees of the Housing Appellate Tribunal shall discharge their functions under the general superintendence of its Chairperson.  17E. Appeals to the Housing Appellate Tribunal:-  (1) The State Government or the Competent Authority or any person aggrieved by any direction or order or decision of Housing Regulatory Authority may prefer an appeal to the Housing Appellate Tribunal.  (2) Every appeal under sub-section (1) shall be preferred within a period of sixty days from the date on which a copy of the direction or order or decision made by Housing Regulatory Authority is received by the State Government or the Competent Authority or the aggrieved person and it shall be in such form, and accompanied by such fee as may be prescribed;  Provided that the Housing Appellate Tribunal may entertain any appeal after the expiry of sixty days if it is satisfied that there was sufficient cause for not filing it within that period.  (3) On receipt of an appeal under sub-section (1), the Housing Appellate Tribunal, after giving the parties a reasonable opportunity of being heard, pass such orders thereon as it thinks fit. 



 (4) The Housing Appellate Tribunal shall send a copy of every order made by it to the parties and to Housing Regulatory Authority, as the case may be.  (5) The appeal preferred under sub-section (1) shall be dealt with by it as expeditiously as possible and endeavour shall be made by it to dispose of the appeal finally within ninety days from the date of receipt of appeal:  Provided that where any such appeal could not be disposed of within the said period of ninety days, the Housing Appellate Tribunal shall record its reasons in writing for not disposing off the appeal within the said period.  17F. Powers and functions of Housing Appellate Tribunal:-  (1) The Housing Appellate Tribunal shall be bound by the procedure laid down in the Code of Civil Procedure, 1908 (5 of 1908).  (2) The Housing Appellate Tribunal shall have, for the purpose of discharging its functions under this Act, the same powers as are vested in a civil court under the Code of Civil Procedure 1908 (5 of 1908) while trying a suit in respect of the following matters, namely:  (a) Summoning and enforcing the attendance of the authorized representative of the Promoter or any person and examining him on oath; (b) Requiring the discovery and production of documents; (c) Receiving evidence on affidavits; (d) Requisitioning, subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 1872), any public record or document or copy of such record or document from any office; (e) Issuing commissions for the examination of witnesses or documents; (f) Reviewing its decisions; (g) Dismissing an application for default or deciding it ex-party and (h) Any other matter which may be prescribed.  17G. Appeal to High Court:-  Any person aggrieved by any decision or order of the Housing Appellate Tribunal may file an appeal to the High Court within 30 days from the communication of the decision or order of the Housing Appellate Tribunal.  17H. Order passed by the Housing Appellate Tribunal to be executable as a Decree:-  Every order passed by the Housing Appellate Tribunal under the Act shall be deemed to be decree of the civil court and shall be executable in the same manner as a decree of civil court.  18A. Punishment for non-registration of the flats/apartments marketed for sale under section 4:- Whoever fails to comply with or contravenes the provisions of section 4, shall be liable to a penalty which may extend to Rs. 1000/- per day of default. 



 18B. Penalty for contravention of sections 6, 10 and 11 etc.:- Whoever, without reasonable cause, fails to comply with, or contravenes, the provisions of section 6, section 10 and section 11 shall be liable to a penalty of rupees Ten Thousand for each day during which such non-compliance continues, or rupees fifty lakhs whichever is lower.  18C. Penalty for non-payment by the allottee / flat / unit purchaser/ organization:- Any allottee or flat/unit purchaser or organization, who fails to comply with, or contravenes, the provisions of the Agreement for Sale executed by him/her with the promoter for purchase of flat, or apartment as the case may be, including non-payment of any amounts or charges in respect thereof, shall be liable to pay a penalty which may extend to Rupees ten thousand or one percent of the sale price of the property specified in such agreement, whichever is higher. If the allottee or flat/unit purchaser or organization fails to pay the outgoings to the Promoter, which are payable by the allottee or flat/unit purchaser or the organization under this Act, for a period of more than 3 months, then the Promoter after giving notice of not less than 7 days to such allottee or flat/unit purchaser or organization, as the case may be, , cut off withhold or in any manner curtail or reduce any essential supply or service enjoyed by such allottee or flat/unit purchaser or organization in the project.  18D. Punishment for non-compliance of orders or directions of Housing Regulatory Authority or Housing Appellate Tribunal:- If any person, who willfully fails to comply with the orders or directions of Housing Regulatory Authority or the Housing Appellate Tribunal, as the case may be, he shall be liable to a penalty which may extend up to rupees Ten Lakhs.  18E. Penalty for Contravention of other provisions of the Act or rules made there under:  Any person, other than the promoter, who, without reasonable cause, fails to comply with, or contravenes, any other provision of this Act or of any rules made there under, or does not pay the penalty imposed on him by Housing Regulatory Authority shall, if no other penalty is expressly provided for the offence under this Act, be liable to a penalty which may extend up to Rupees fifty thousand.”  19A. Offences by promoters –  (1) Any promoter who, with out reasonable excuse fails to comply with or contravenes the provisions of Section 5, Section 7, Section 9, Section 12 and Section 13 (save as provided in sub-section (2) of this Section) shall on conviction, be punished with fine up to Rs. One Crore.  (2) Any promoter who, without reasonable excuse, fails to comply with or, contravenes, any other provision of this Act or of any rule made there under shall, if no other penalty is expressly provided for the offence, be punished on conviction with fine which may extend up to Rupees Ten Lakhs.  (3) Penalty for habitual offenders under the Act: - Under this Act, the Appellant Authority, High Court and Supreme Court shall be empowered to increase the amount of 



penalties or fine as it may decide to habitual offenders committing the same offence time and again.  (4) Compounding of offences:- (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), any offence punishable under this Act, may either before or after the institution of the proceeding, be compounded by the Housing Appellate Tribunal or a court before which such proceedings are pending.  19B. Offences by companies –  (1) If the person committing an offence under this Act is a company, every person who at the time of the offence was committed was in charge of and was responsible to, the company for the conduct of business by the company, as well as the company, shall be deemed to be guilty of the offence and shall be liable to pay fine accordingly.  Provided that nothing contained in this sub-section shall render any such person liable to pay fine provided in this Act if he proves that the offence was committed without his knowledge or that he exercised all due diligence to prevent the commission of such offence.  (2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been committed with the consent or connivance of, or is attributable to any negligence on the part of any director, manager, secretary or any other officer of the company, such director, manager, secretary or other officer shall also be deemed to be guilty of that offence and shall be liable to pay fine accordingly.  Explanation - For the purposes of this section –  (a)“Company” means a body corporate and includes a firms or other association of individuals and (b)“Director” in relation to a firm means a partner in the firm.  20. Miscellaneous provisions with respect to Competent Authority, Housing Regulatory Authority and Housing Appellate Tribunal  1) All Chairpersons, members, officers and other employees of Competent Authority, Housing Regulatory Authority and Housing Appellate Tribunal, as the case may be, shall be deemed, when acting or purporting to act in pursuance of the provisions of this Act, to be public servants within the meaning of section 21 of the Indian Penal Code.  2) Every proceeding before a Competent Authority, Housing Regulatory Authority and Housing Appellate Tribunal shall be deemed to be a judicial proceeding within the meaning of sections 193 and 228 and for the purpose of Section 196 of the Indian Penal Code and Competent Authority, Housing Regulatory Authority and Housing Appellate Tribunal shall be deemed to be a Civil Court for the purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.  3) No suit, prosecution or any other legal proceedings shall lie against any Competent Authority, Housing Regulatory Authority and Housing Appellate Tribunal or any of its 



officers or employees in respect of anything which is done or purported to be done, under this Act, in good faith.  4) No Civil Court shall have jurisdiction in respect of any matter which Competent Authority, Housing Regulatory Authority or Housing Appellate Tribunal is empowered by or under this Act to determine.  21. Power to make rules –  (1) The State Government may subject to the condition of previous publication, by notification in the Official Gazette, make rules for carrying into effect the provisions of this Act.  (2) Every rule made under this section shall be laid as soon as may be after it is made before each House of the State Legislature while it is in session for a total period of thirty days which may be comprised in one session or in two successive sessions, and if, before the expiry of the sessions in which it is so laid or the session immediately following, both House agree in making any modification in the rule or both Houses agree that the rule should not be made, and notify such decision in the Official Gazette, the rule shall from the date of publication of such notification have effect only in such modification form or be of no effect as the case may be; so however that any such modification or annulment shall be without prejudice to the validity of anything previously done or omitted to be done under that rule.  22. Act to be in addition to Transfer of Property Act and to over-ride contract to the contrary-  The provisions of this Act, except where otherwise provided, shall be in addition to the provisions of the Transfer of Property Act 1882, (Mah IV of 1882) and shall take effect notwithstanding anything to the contrary contained in any contract.  23. Act not to apply to Nothing in this Act shall apply to the Maharashtra Housing and Area Development Authority and the Boards established under the Maharashtra Housing and Area Development Act, 1976.  24. Removal of difficulty:-  If any difficulty arises in giving effect to the provisions of this Act, the State Government may, as occasion arises, by order do anything which appears to it to be necessary for the purpose of removing the difficulty.  25. Repeal and Savings :-  (1) On and from the appointed day- The Maharashtra Ownership Flats (Regulation of the promotion of construction, sale, management and transfer) Act, 1963, Shall stand repealed:  Provided that, the repeal shall not affect-  



(a) the previous operation of any law so repealed or anything duly done or suffered there under, or (b) any right, privilege, obligation or liability acquired, accrued or incurred under any law so repealed, or (c) any penalty, forfeiture or punishment incurred in respect of any offence committed against any law so repealed, or (d) any investigation, proceedings, legal proceedings or remedy in respect of any such right, privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid:  And any such investigation, proceedings, legal proceedings or remedy may be instituted continued or enforced and any such penalty, forfeiture or punishment may be imposed as if this Act has not been passed:  Provided further that subject to the preceding proviso and any saving provisions made elsewhere in this Act, anything done or any action taken under the provision of any law so repealed shall, in so far as it is not inconsistent with the provision of this Act, be deemed to have been done or taken under the corresponding provisions of this Act ; and shall continue to be in force accordingly unless and until superseded by anything done or action taken under this Act;  (2) Any reference in any law or in any instrument or other document to the provisions of any law so repealed shall, unless a different intention appears, be construed as a reference to the corresponding provision of this Act;  26. Insertion of Schedules I and II:- After section 26 of the principal Act, the following Schedules shall be added, namely:-  
Schedule I 

(See section 6(2)) 
 Measures for protection and safety of property building to be taken by the promoter   1. The promoter, the Architect and the Engineer engaged by the promoter, shall comply with the measures for safe construction and protection of properties against natural calamities as per building bye-laws and local code, provisions of the National Building Code and other standards and such other measures as the State Government may by notification in the Official Gazette, specify in this behalf.  2. For the purposes of compliance with the measures referred to in paragraph 1, the promoter shall enter into separate agreements and engage the services of an architect and an engineer and also stage, the work of construction of the building or apartment may be continued without engaging the services of the architect or engineer, as the case may be.  3. The promoter, the architect and the engineer engaged by the promoter shall jointly file a certificate, duly signed by each of them with the Local Authority at such intervals as the Local Authority may specify, certifying that the building or apartments are being constructed in accordance with the plans approved by the concerned authority and that all the measures referred to in this Schedule are being complied with in respect of the 



buildings or apartments under construction to ensure their safe construction and protection against the natural calamities.  4. If for any reason, there is a change of architect or engineer during the construction of the building or apartments, the promoter shall,-  a) engage immediately another architect or engineer, as the case may be, and the incoming architect or engineer shall satisfy himself about the compliance of the measures as mentioned in the previous certificates submitted to the local authority or other authorities, before taking up the responsibility of certificates in future regarding compliance of the said measures;  (b) inform Housing Regulatory Authority about the engagement of another architect or engineer, as the case may be.   Measures for insurance against loss or death 1. The promoter shall obtain an insurance policy for the building or apartments, during the period of their construction, against loss or damage by natural calamities, for the cost or replacement of such building and loss of life and bodily injuries suffered by persons, workers and labourers constructing such building or apartments who may be inside or within the vicinity of such building or apartments,.  2. The promoter shall insure with any general insurance company licensed to operate in India and obtain an insurance policy or policies covering the liability of any loss of life and bodily injuries suffered by persons, workers and labourers as above, and shall keep the Housing Regulatory Authority informed of payment of premium from time to time against such insurance policy or policies.  3. The insurance risks shall cover the period of construction of the building or apartments.  4. The liability of the insurance company shall extend up to the value of the life and property lost or bodily injuries suffered but shall not exceed the insurance amount.”  
Schedule-II 

(See section 7) 
 Promoter’s responsibility regarding the account of sums taken from or on behalf of unit purchasers or flat purchasers  1. The promoters shall maintain building-wise a separate account in any Scheduled Bank, of the sums taken by him, from or on behalf of, persons intending to take or who have taken flat or apartment in the phase developed by the Promoter, as advance towards maintenance and outgoings including any sum so taken towards the share capital for the formation of a co-operative society or a company or association and including ground rent, if any, municipal or other local taxes, charges for water or electricity, security, maintenance of gardens, club house, swimming pool, insurance,equipments, revenue assessment, if any, stamp duty and registration fee for the agreement of sale and conveyance deed). 



 As regard to the outgoings payable by the apartment///unit purchasers/organization to the promoter for the maintenance of layout land/project-wise such as club house, swimming pool, internal access roads, gardens, electricity, water, equipments, insurance, municipal and other local taxes etc., the same shall be collectively maintained in a separate account.  2. The promoter shall hold the sums collected as per clause 1 for the purposes for which they were given and shall disburse the sums for said purposes including the development of real estate project and shall on demand, in writing, by the Housing Regulatory Authority or the flat/unit purchasers, flat purchasers, individually or collectively, make full and true disclosure of all transactions in respect of that account on payment of charges and shall not utilize these sums for any purpose other than the purpose for which they were so collected Responsibility of Promoter for outgoings till transfer of management to the collective body of the allottee/flat/unit purchasers  1. The promoter who has collected from the allottee/ flat/unit purchasers, sums for the payment of outgoings shall pay all charges (including ground rent, municipal or other local taxes, charges for water or electricity, interest on mortgages or other encumbrances, if any) security, maintenance of gardens, club house, swimming pool, insurance, equipments) till the amounts collected for the same are fully depleted / exhausted for the said purpose. If the handing over management / transfer of the physical possession of the Building or property, as the case may be, to the organization of the flat/unit purchasers whichever is later, takes place before the amounts are fully depleted / exhausted, then the balance amount in the hands of the promoter shall be refunded to the organization being collective body of the flat/unit purchasers or the Apex Body/Federation, as the case may be.  2. After the transfer of management of the building by the promoter to the organization being collective body of the flat/unit purchasers, such payments and outgoings shall be made by the flat/unit purchasers or such collective body of flat/unit purchasers, as the case may be. The transfer of management of the building and/or the layout land, as the case may be, shall be only after the promoter has received all outstanding dues from the flat/unit purchasers organization and after the transfer of management of the building and/or the layout land, as the case may be, by the promoter to the organization being collective body of the flat/unit purchasers, it shall be the responsibility of the organization being collective body of flat/unit purchasers and/or Apex body / Federation, to maintain the said building and/or the layout land, as the case may be, and to pay the outgoings thereof.  3. The promoter shall discharge liability in respect of the above till the sums and deposits collected by him shall remain balance in a separate account in the Scheduled Bank held by the promoter. On the amount being depleted, the promoter shall be entitled to raise the bill and collect the amounts for the outgoings from the flat/unit purchasers for the building and/or layout land, as the case may be.  Refund of amount 1. If the promoter fails or is unable to give possession, of a flat or an apartment,-  



(a) in accordance with the terms of the agreement or, as the case may be, duly completed by the date specified therein or any further date agreed to by the parties; or (b) on account of cancellation of his registration under this Act,  He shall be liable on demand, without prejudice to other remedies to which he may be liable, to refund the amounts already received by him in respect of that flat or apartment, with interest at a rate of 15% p.a. as provided in the Act, including penalty at such rate as may be determined by the Housing Regulatory Authority.  1. The interest referred to in paragraph 1 above, shall be chargeable from the date the promoter received the amount or any part thereof till the date the amount or part thereof and interest thereon is refunded as such amount and interest shall be a charge on the allottee/flat/unit purchasers’ respective flat, apartment or building as the case may be.   Inspection of Accounts of records of sums taken par and on behalf of flat purchaser/ unit holders  The Housing Regulatory Authority may, after giving three days’ advance notice to the promoter, inspect or cause to be inspected, at any time during business hours, any accounts or records of a promoter relating towards outgoings in respect of the allottee’s complaint.   


